
of the Carriers, Limitations of Liability, Un- 
limited Liability of Air Carriers based on Ar- 
ticle 25, Does the Warsaw Convention 
create a cause of action? Nature of the Ac- 
tion contemplated by the Convention, The 
Warsaw Plaintiff, The Warsaw Defendant, 
The Proper Forum and Limitations of Ac- 
tions. 

How much air law is still very much alive, 
may follow from the fact that Mrs. Miller's 
book has been followed by the case of Ben- 
jamins v. British European Airways, Haw- 
ker Siddeley Aviation Ltd. and Hawker Sid- 
deley Group Ltd., upsetting the Komlos- 
ruling that Warsaw did not create a cause of 
action (treated in the 1st 1979 number of 
Air Law) and by the decision of the Dutch 
Supreme Court in Insurance Company of 
North America v. Royal Dutch Airlines 
(KLM) (vide page 123 of Air Law, Volume 
Ill, no 2) holding that Art. 25 also 'breaks' 
the declared sum under Art. 22(2) and the- 
reby, unwittingly, following Mrs. Miller's 
prediction as to what a civil law court 
would be likely to hold. Mrs. Miller's other 
prediction, viz, that the Guatemala limit 
might very well be 'breakable' under French 
law, looks like good news for the American 
Plaintiffs' Bar. 

Mrs. Miller ends her book by giving a 
number of solutions which could increase 
the uniform application of the uniform law 
governing international carriage by air, 
such as reducing the influence of municipal 
law, both at the drafting stage and at the 
interpretation stage. As regards the first 
(the drafting stage) it is interesting to com- 
pare Mrs. Miller's suggestion to have the 
uniform text backed up by an authoritative 
report endorsed by the Conference with Mr. 
Justice Kerr's opinion in Fothergill v. Mo-  
narch Airlines on the aid to interpretation 
which such report might give, provided that 
the statute giving effect to the Convention 
(in the United Kingdom) would expressly 
provide that such report may be referred to. 

As regards the interpretation stage, Mrs. 
Miller is somewhat pessimistic about the 
influence of a better diffusion of the judicial 
decisions concerning the Convention. It is 
true that the courts dealing with Warsaw 
cases have seldom considered the purpose 
of uniformity a decisive factor in interpret- 
ing Warsaw. Likewise, it is true that the, in 
my mind praiseworthy, attempts by U.S. 
courts to interpret the Warsaw Conventions 
on the basis of the principles of French law 
have not been very successful. At least, 
Mrs. Miller herself criticizes Reed v. Wiser 
for misapprehending French law and I my- 
self have found it difficult to come to terms 
with the loquacious and rambling appellate 
opinion of Block v. Air France. But I feel 
that Mrs. Miller has overlooked the in- 
fluence which a study like hers may have, 
since it does not only quote a large number 
of cases but also demonstrates where real 
uniformity in the countries concerned has 
been achieved, may be inadvertently, and 
where such uniformity is lacking in a so- 
metimes appalling way. In the latter event 
the reasons for the disharmony are often 
thoroughly examined and analyzed and I 
would not be surprised if very convincing 
arguments might be taken therefrom to in- 
duce a court not to neglect what its foreign 
brethren have held. 

Liability in International Air Transport is a 
scholarly book and it shows its original sta- 
tus as a thesis for an Australian Ph. D. De- 
gree. At the same time, however, it is a book 
which can be of invaluable assistance to 
the practising lawyer. 

Better than any review, Mrs. Miller's ar- 
ticle on 'Compensable Damages under Ar- 
ticle 17 of the Warsaw Convention' in Air 
Law, Volume I, no. 4, 1976, pp. 210-228, 
may support this conclusion, this article 
having been taken from Chapter VI of her 
book. 

Alain E. du Perron 
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