
General Index Volume XV 

Leading articles 

Abeyratne, R.I.R. 
Balfour, John 

Choi, Wan Sik 
Close, G.L. 

Dutheil de la Rochere, 
] acqueline 
Espirou, Robert 
Everitt, Richard L. 
Francoz Rigair, 
Antonio 
Giemulla. Elmar and 
Wenzler, Thomas 
Haanappel, P.P.C. 

Jasinski, Paul C .  
Jeandrin, Pierre 
Jianduan, Wu 

Kalshoven-van Tijen, 
Eugenie L.M. 
Kalshoven-van Tijen, 
Eugenie 
McBain, Graham S. 
Mifsud, Paul V. 

Ssrensen, F. 
Sutherland, Peter 
Videla Escalada, 
Federico 
Wassenbergh, H.A. 
Wassenbergh, H.A. 

Weber, Ludwig 

Hong Kong and air traffic rights in 1997 - some legal issues 
Airline mergers and acquisitions: what controls does EEC law 
provide? 
Some aspects of the new Korean Aviation Law 
External competence for air policy in the third phase - trade 
policy or transport policy? 
Commentary 

Commentary - A Europe full of suspicion? 
The pros and cons of airport privatisation in the EEC after 1992 
Illegal transporr by air of drugs and psychotropic substances 

Product liability in the field of aviation - the foreign in 
the U.S.-American court 
The future relations between EEC institutions and international 
organizations working in the field of civil aviation 
Commentary 
Commentary 
The current system relating to the compensation for bodily 
injury or death of passengers in domestic air transporr in China 
Recent developments in EEC aviation law: 'the second phase' 

The EEC Commission as the European version of the CAB? 

Aircraft liens under English law 
The KLM/Northwest Airlines case and general principles appli- 
cable to all investments and cooperative arrangements between 
U.S. carriers and foreigners 
Commentary 
Editorial 
Considerations on  the legal regulation of air transporr in the 
near future 
The future of East-West civil aviation in Europe 
Opening the skies - the EEC and third countries. EEC external 
civil aviation competence and GATS 
External aspects of EEC air transport liberalization 

Air Law, volume XV, number 5/6, 1990 



Notes 

Maciel, Rogelio N. Aerolineas Argentinas goes private 93 
Mankiewicz, RenC H. The U.S. Supreme Court finally overrules Lisi v. Alitalia? 45 

Case law and comments 

Barrett, Jonathan and Failure to comply with documentary technicalities of Warsaw 
Lewis, Robert A. Convention leads to unlimited liability in baggage cases 98 
Leshem, Moshe Article 26(3) of the Warsaw Convention: the extent of judicial 

interpretation 100 
Schmid, Ronald Which are the duties of an air carrier who does not execute an air 

carriage contract? 102 

Case law digest 105 

News from international organizations 

Kean, A.W.G. Report of the Rapporteur on the subject of the preparation of a 
new legal instrument regarding the marking of explosives for 
detectability 48 

Milde, M. ICAO - 27th Session of the Assembly 54 
Milde, M. 27th Session of the ICAO Legal Committee 162 
van Wijk, Aart ICAO Legal Sub-committee for the preparation of a new legal 

instrument regarding the marking of explosives for detectability, 
Montreal, 9-19 January 1990 56 

van Wijk, Aarr IFALPA Legal Committee meeting, Montreal, Canada, 6-7 
September 1989 157 

Reports of conferences 

Mendes de Leon, Pablo East-West conference 'Opening the skies'. ICC, Paris, 19-20 
February 1990 167 

Book reviews 60, 107, 169 

Bibliography 

Heere, Wybo, P. Bibliography of air law, 1989 173 

Air Law, volume XV, number 5/6, 1990 



Abbreviations 

AASL 
ABA 
AEA 
AITAL 
ALJ 
A O P  A 
ASDA 
AW&ST 

BAA 

C A A 
CAAC 
CAB 
C C P  
CITEJA 
CLAC 
CMLR 
CPLR 
CRS 
CTP 

DKK 
DOJ 
D O T  

ECAC 
ECR 
EEC 
EFTA 
ETC 
ETL 

FAA 
FANS 

GATS 
GATT 
German YIL 
GETIDA 

IATA 
ICAO 
I C C  
IFALPA 
IFAPA 
ILA 
ILM 
ITA 

J ALC 
J D  

Annals of Air and Space Law (Montreal) 
American Bar Association (Chicago) 
Association of European Airlines 
Asociaci6n International de Transporte Aereo Latinoamericano 
Administrative Law Judge (USA) 
Aircraft Owners and Pilots Association (USA) 
Association Suisse de Droit Aerien et Spatial (Switzerland) 
Aviation Week & Space Technology (USA) 

British Airports Association (UK) 

Civil Aviation Authority (UK) 
Civil Aviation Authority of China (PR China) 
Civil Aeronautics Board (USA) 
Common Commercial Policy (EC) 
Comiti International Technique d'Experts Juridiques Aeriens 
Comision Latinoamericana de Aviaci6n Civil 
Common Market Law Review 
Civil Practice Law and Rules (USA) 
Computerized Reservation Systems 
Common Transport Policy (EC) 

Danish Crowns 
Department of Justice (USA) 
Department of Transportation (USA) 

European Civil Aviation Conference 
European Court Reports 
European Economic Community 
European Free Trade Association 
Explosives Technical Commission 
European Transport Law (Belgium) 

Federal Aviation Administration (USA) 
Furure Air Navigation Systems (ICAO) 

General Agreement on Trade in Services 
General Agreement on Tariffs and Trade 
German Yearbook of International Law 
Grupo de Expertos sobre el Trifico Ilicito de Drogas por la Via Aerea 
(LACAC) 

International Air Transport Association 
International Civil Aviation Organization 
International Chamber of Commerce 
International Federation of Airline Pilots' Associations 
International Foundation of Airline Passengers Associations 
International Law Association 
International Legal Materials 
Institut du Transport Airien (Paris) 

Journal of Air Law and Commerce (USA) 
Joinr Declaration (Hong Kong) 

Air Law, volume XV, number 5 / 6 ,  199Q 



LACAC 
LJ 
Lloyd's M C L Q  
LR 

MMC 

RBDA 
Revista europea 
D N M A  
RFDA 
RFDAS 
RIAC 
RPI 

SAR 
SDR 
SEW 
SFAR 

TranspR 

U C C  
UNTS 
USC 

ZLW 
Z P O  

Latinamerican Civil Aviation Commission 
Law Journal 
Lloyd's Maritime and Commercial Law Quarterly (UK) 
Law Review 

Monopolies and Mergers Commission (UK) 

Neue Juristische Wochenschrift (FRG) 

Revista Brasileira de Direito Aeroespacial (Brasil) 
Revista europea de Derecho de la Navegaci6n Maritima y Aeroniutica 
(Spain) 
Revue Franqaise de Droit Airien (France) 
Revue Franqaise de Droit Airien et Spatial (France) 
Recenci6n Indebida de Aeronaves Civiles (LACAC) 
Retail Price Index (UK) 

Special Administrative Region (Hong Kong) 
Special Drawing Rights 
Sociaal-Economische Wetgeving (Netherlands) 
Special Federal Aviation Regulation (USA) 

Transportrecht (BRD) 

Uniform Commercial Code (USA) 
United Nations Treaty Series 
United Stares Code 

Zeitschrift fur Luft- und Weltraumrecht (BRD) 
Zivil Prozess Ordnung (BRD) 

Air Law, volume XV, number 5/6, 1990 



Subject index 

Accidents, 216 
disclosure of records, 157 
investigation, 216 

Administration 
CAB, 257 
FAA, 193 
national authorities, 193 

AFCAC, 191 
Agreements, See Conventions 
Air carrier, 14 

obligations, 102 
Air law 

and private int. law, 181 
autonomy, 181 
bibliographies, 182 
biographies, 182 
case law, 190 
conferences, 181 
Festschriften, 182 
journals, 183 
manuals, 181 
teaching, 181 

Air Traffic Control, 125, 163 
general, 205 
State liability, 205 

Air waybill 
for road transport, 106 

Aircraft 
ageing -, 203 
collisions, 216 
commander, 157, 203 
construction, 201, 219 
detention, 83 
drugs, 26 
general aviation, 199 
legal status, 201 
maintenance, 203 
manufacturer, 201, 219 
nationality, 6, 284 
registration, 6, 8 
rights in -, 202 
sale, 202 
seizure, 26 
spaceplane, 201 
State -, 201 

Aircraft commander, 203 
criminal liability, 157 

Airlines, See Aviation 
companies, Competition 

Airports, 11, 204 
construction, 204 
drugs, 24 
privatisation, 327, 335 

regulations, 204 
security, 218 
slots, 206 
zoning laws, 204 

Airspace 
entrance of foreign aircraft, 192 
passage of spacecraft, 192 
sovereignty, 192, 280, 290 

Airworthiness, 9, 11, 202 
Antitrust, See competition 
Arbitration, 219 
Argentina, 93, 186 
Australia, 190 
Aviation companies 

Community ownership, 286, 291 
competition, 132, 142, 196, 238, 253, 258, 

259, 312 
cooperation, 144, 196 
E C  licenses, 131, 267 
EC mergers, 133, 239, 253, 263 
EC take-overs, 133 
foreign participations, 36 
licenses, 269 
mergers, 36, 196 
privatisation, 93 

Aviation industry, 196 
Aviation personnel 

aircraft commander, 157, 203 
drugs, 13, 22, 219 
liability, 204 
licenses, 11, 203 
morking conditions, 203 

Aviation policy, 195 
Aviation security, 54, 161 

Baggage 
liability, 98 

Bankruptcy, 198 
Belgium, 183 
Bibliographies, 182 
Bilaterals, 137, 195 

See also EEC, external relations 
Biographies, 182 
Bonn declaration, 21 8 
Brasil, 186 

CAB, 257 
Cabotage, 195, 326 

EEC, 128, 282, 285 
Korea, 10 
Scandinavia, 283 

Canada, 186 
Capacity 

E C  rules, 129, 139, 258, 260, 279 
Cargo, 210 

notice of damage, 100 

Air Law, volume XV, number 5/6, 1990 



Carriage by air 
contract of -, 207 
legal regulation, 140 
tickets, 207 

Case law, 190 
Chan v. Korean Air Lines, 45 
Charter, 213 
Chicago Convention, 1944, 183 

Art. 1, 280, 290 
Art. 3 bis, 147 
Art. 4, 98 
Art. 7, See Cabotage 
Art. 37, 5 
Art. 44, 29 
Art. 50, 54 
Artt. 77-79, 144 
most favoured nation, 303 
nationality, 6 
registration, 6 

China, PR, 189 
domestic air transporr, 87 
legislation, 91 

Choice of law, 214 
Claims 

cause of action, 213 
choice of law, 214 
compensation, 89, 116, 215 
forum non conveniens, 42, 112 
forums, 214 
FSIA, 215 
general, 213, 
interest, 215 
law of evidence, 119, 214 
terms, 105, 209 
who can sue, 120, 214 

Collisions, 216 
wire strikes, 216 

Commercial rights, See Traffic rights 
common carrier, 193 

Communications, 205 
Community (EC) airlines, 13Q, 268 
Competition, 196 

E C  rules, 60, 62, 132, 138, 142, 238, 253, 
258, 259, 290, 312 

Conferences on  air law, 181 
Construction of 

aircraft, 201, 219 
airports, 204 

Contract of carriage, 61, 207 
breach of -, 102 
delay, 105 
non-execution, 105 

Conventions 
Chicago, See Chicago 
Hague, 1970, 217 
Montreal, 1975, 207 

34' Warsaw, See Warsaw 

Criminal law, 21 7 
drugs, 17-35, 55, 219 
hijacking, 21 7 
terrorism, 21 8 

Criminal liability 
aircraft comniander, 157 

CRS, 207 

Dangerous goods, 13, 21 1 
Delay, 105 
Departure time, changes, 102 
Deregulation 

EC, 60, 198 
USA, 146, 188 

Detention of aircraft, 83 
Domestic carriage 

China PR, 87 
Drinking, 13, 212 
Drugs, 17, 219 

ICAO, 29, 55 
int. conventions, 20, 27 
LACAC, 26, 30 
Mexican legislation, 18, 33 
transport by air, 17-35 

Eastern Europe 
civil aviation, 149. 167 

ECAC, 122, 191, 318 
Economic problems 

financing, 196 
tariffs, 197 
taxes, 197 

EEC, 308 
Commission, 262, 265, 274 
Council of Ministers. 265. 320 
representation in int. organizations, 285, 

291. 321, 322 
EEC and civil aviarion 

airline licenses, 267 
antitrust, 132 
cabotage, 128, 282, 285 
capacity, 129, 139, 258, 260, 279 
Common Commercial Policy, 296, 302, 

309 
Common Transport Policy, 124,298, 308, 

315 
Community airlines, 130, 268, 286, 291 
Community aviation authority, 257 
Community competence, 295, 308 
competition, 60, 62, 132, 238, 241, 253, 

258, 259, 290, 312 
external relations, 135, 139, 167, 261, 277, 

298, 292, 295 
fares, 131, 139, 258, 259, 279 
'first package', 123, 126, 258 
GATS, 302, 310, 313, 318 
general, 231 

Air Law, volume XV, number 516, 1990 



handling, 259 
liberalisation, 122, 257, 310 
licenses, 131 
market access, 130, 154,258,260,279, 31 1 
mergers, 130, 133, 237, 253, 263 
nationality of aircraft, 284 
nationality of airlines, 130, 268, 286, 291 
negotiations with NorwayISweden, 277, 

301, 303 
negotiations with third countries, 135, 261, 

277, 290, 292, 295, 301, 304, 315, 320 
representation in ICAO,  284, 291, 320, 

323, 326 
'second package', 122, 273 
sovereignty in airspace, 280, 290 
traffic lights, 127, 135, 139 

EFTA countries, 137 
Environmental questions, 11, 2 15 
ERTA case, 289,290,296,298,300-304,313, 

315, 319, 325 
Evidence, 119, 214 
Explosives, 13 

detectability, 48 
draft convention, 51, 57, 164 
ICAO, 48, 54, 56, 160 

Extraterritorial consequences of domestic 
legislation, 195 

FAA, 193 
Facilitation, 206 
Fares 

EC, 131, 139, 258, 259, 279 
Ferreira doctrine, 286 
Financing problems, 196 
Flight safety, 205 
Flying shows, 220 
Forums, 214 

forum non conveniens, 42, 112 
France, 184 
Freedoms of the air, 194 

3rd freedom, 127, 139 
4th freedom, 127, 139 
5th freedom, 127, 139, 286, 311 

Freight, 210 
FSIA, 215 

GATT, 137, 194, 281, 293, 319 
E C  representation, 322 
GATS, 302, 310, 313, 318, 326 

General Conditions, 105, 141, 207 
Germany (FR), 62, 183 
Gold franc, 215 
Great Britain, 185 

aircraft liens, 79 
airports, 327, 336 

Hague Convention, 197Q, 217 
Handling, 259 
Hijacking 

Bonn declaration, 21 8 
general, 217 
liability, 218 

Honduras, 187 
Hong Kong 

civil aviation, 66 
Joint Declaration, 64, 68 
traffic rights, 64 

IATA, 207 
General Conditions, 105, 141, 207 

ICAO, 191 
Air Navigation Commission, 55 
Assembly, 54 
Council, 54 
drugs, 29, 55 
EC representation, 284,291,320,323,326 
explosives, 48, 54, 56, 160 
FANS, 163 
Legal Committee, 55, 162, 163 

ICC, 191 
IFALPA, 191 

Legal Committee, 157 
ILA, 192 
Indonesia, 190 
Insolvency, 198 
Insurance, 216 

China, PR, 87 
obligatory, 21 7 

Interchange, 213 
Interest, 215 
Investigation of accidents, 216 

disclosure of records, 157 
procedure, 21 6 

Italy, 184 

Journals of air law, 183 

Korea 
airports, 11 
airworthiness, 9, 11 
aviation safety, 9 
cabotage, 10 
Civil Aviation Act, 2 
liability of carrier, 14 
nationality of aircraft, 6 
noise, 11 
route licenses, 12 

Labour conditions, 203 
strikes, 203 

LACAC, 191 
drugs, 26, 30 

Air Law, volume XV, number 5/6, 1990 



Latin America, 185 
Leasing, 213 
Liability 

compensation, 89 
domestic transport, 87, 21 1 
general, 208 
hijacking, 218 
limited, 21 1 
'psychic injuries, 209 
punitive damages, 209 
unlimited, 212 
wilful misconduct, 209 

Liability for 
cargo, 100, 210 
dangerous goods, 21 1 
freight, 100, 210 
overbooking, 104, 106, 212 
passengers, 87, 210 

Liability of 
air carrier. 102 
aircrafr owner, 2 1 1 
aircraft manufacturer, 201, 219 
doctor on board, 21 1 
pilot, 157, 204 

Licenses for 
airlines, 12, 267 
personnel, 11, 203 

Liens in aircraft 
priorities, 85 
UK aircraft, 79 

Lisi v. Alitalia, 45 

Manuals of air law, 107, 181 
Mergers, 130, 133, 237, 253, 263 
Military aviation 

flying shows, 220 
manufacturer, 2 19 

Montreal Protocols, 1975, 207 
Most favoured nation treatment, 303 
Multimodal transport, 213 

National authorities 
CAB, 257 
EC, 257 
FAA, 193 

Narionality of 
aircraft, 6, 284 
airlines, 130, 268, 286, 291 

The Netherlands, 184 
New Zealand, 190 
Noise, 11, 54, 215 
Non-scheduled carriage, 194 
Norway 

EC  negotiations, 139, 277, 301, 303 
Nouvelles Frontieres case, 247, 248 

Passengers, duties of, 208 
Pilots, 203 

drug testing, 13, 22, 219 
Prescription periods, 105, 209 
Private int. law, 181 
Product liability, 110, 120, 201, 219 
Prohibited zones, 193 
Psychic injuries, 209 
Puerto Rico, 187 
Punitive damages, 209 

Road transport 
air waybill, 106 

Sabotage, 2 18 
Saeed case, 247, 248 
Safety, 205 
Scandinavia, 185, 283 
Slots, 206 
Sovereignty in airspace, 280, 290 

above high seas, 193 
above int, canals, 193 
entrance of foreign aircraft, 192 
transfer to EC, 280 

Spacecraft, 192 
Spaceplane, 201 
Spain, 185 
Sri Lanka, 190 
State responsibility, 195, 205 
Strikes, 203 
Sweden 

EC  negotiations, 139, 277, 301, 303 
Switzerland. 185 

Tariffs, 197 
Taxes, 197 
Terms, 105, 209 
Terrorism, 218 
Tickets, 207 

Chan v. Korean Air Lines, 45, 98 
Lisi v. Alitalia, 45 
reservation systems, 207 

Traffic rights 
and EC, 127, 135, 139 
bilaterals, 195 
cabotage, 195 
general, 194 
Hong Kong, 64 

UNCLOS, 193 
United Kingdom, 685 

aircraft liens, 79 
airports, 327, 336 

Air Law, volume XV, number 5/6, 1990 



United Nations 
drugs, 27 

United States of America, 187 
anti-trust, 312 
deregulation, 125, 146, 188 
foreign participation in airlines, 36 
forum non conveniens, 42, 112 
FSIA, 215 
product liability, 110 

Universiry institutes, 192 
Uruguay, 189 
Use of aircraft, 147 

charter, 213 
interchange, 213 
leasing, 213 

War, position of civil aircraft, 219 
Warsaw Convention, 1929, 169, 206 

Art. 3, 45, 105 
Art. 4, 98 
Art. 19, 105 
Art. 22, 98 
Art. 26(3), 100 
Art. 29, 105 

Wilful misconduct, 209 
Wires, collisions, 216 

Zoning laws, 204 

Air Law, volume XV, number 5/6, 1990 



Table of cases 

Arkin v. New York Helicopter Co. 
Cargo Airlines v. Maikin Electronics Int. 
Chan v. Korean Air Lines 
Hendriksen v. SAS 
Teichner v. Air France 

Federal Republic of Germany 

Amtsgerichr Frankfurt 21 Pqovernber 1988 
Frankfurt 5 December 1988 

Landgericht Frankfurt 27 April 1988 

Oberlandesgerichr Frankfurt 24 November 1985 

Bundesgerichtshof 13 February 1989 

Air Law, volume XV, number 5/6, 1990 




