
A
Act No. 2008-518 (France), 87, 89

CNES competencies, 88, 94
control system, space operators

provisions for verifying the 
 activities, 93

sanctioning the control of  
activities, 95

guarantee pact, 101
liability system, 96

absolute liability, 99
fault-based liability, 99
launch and control phase, 98
operator’s liability, 99
public works damage, 97

non-guarantee clauses, 102
prior authorization system

provisions, 92
scope, 90

Advanced Passenger Processing (APP) 
programme (Australia), 269

Air Carrier Access Act (US), 164, 167, 
168, 169

Aircraft, repossession and 
enforcement, 323

Aircraft safety, 351
basic law, 357
central features, 358
control mechanisms, 358–359
miscellaneous ancillary provisions, 

359–360

Air fares and price transparency 
(Germany), 49

Air Law Group of the Royal Aeronauti-
cal Society (UK), 365

Air Navigation Commission (ICAO), 6
Air Navigation Regulations (ANRs) 

(Australia), 266
Airport Airside Capacity Enhancement 

(ACE) (Eurocontrol), 194
Airport capacity (EU), 190, 191
Airport Collaborative Decision Making 

(CDM) project (Eurocontrol), 193
Airports 

EU
aid granted to, 436
Directive 2009/12/EC on airport 

charges, 440
handling, 258
ICAO 2008, 39
charges, 42, 46
governance, 32. 45
ownership and control, 42, 44 

Alliances, 377, 431
Americans with Disabilities Act (ADA), 

167
Arbitration of cargo claims, 419
ARCEP (France), 96
ASEAN single aviation market, 382

China, 388, 391
external relations, 303
features, 298
implications for the Philippines, 304

General Index

‘General Index’. Air and Space Law 34, no. 6 (2009): 457–467.
© 2009 Kluwer Law International BV,  The Netherlands



458 AIR AND SPACE LAW

market access, 299
ownership and control, 302

Australia, 261
compulsory incident reporting, 362
privacy law, 262

Australia–India Air Services 
Agreement, 273

Australian Law Reform Commission 
(ALRC), 262

Australian travel agents class 
action, 455

decision, 455
judgment implications, 454

Aviation accident investigation
data protection (Australia), 275, 

276, 279
Aviation Transport Security Act 2004 

(Australia), 281
Aviation Working Group (AWG), new 

Rome conventions, 407

B
Baggage, tariffs, 49
Balloon aircraft and Court of Appeal 

(UK), 221
Barclay v. British Airways Plc (UK)

Court of Appeal, 137
facts, 135
fi rst instance judgment, 136
legal regime, 135
Montreal, Art. 17, 135

Bibliography of air law 2008, 327
Biometrics Institute Privacy Code, 271
Board of Airline Representatives in The 

Netherlands (BARIN), 141, 447
Boswell v. SkyWest Airlines, Inc. (US), 

169, 170
Bynum v. American Airlines (US), 167

C
Canadian Transportation Agency (CTA), 

passengers with disabilities,149

accessibility principle, 150
corrective measures, order for, 154
disability determinants, 152
obstacle determinants, 153
proof of disability, 151
reasonable accommodation principle, 

150, 151, 152
undueness determinants, 153

Cape Town Convention (2001)
no application to UAVs, 10

Cargo claims
arbitration, 417
lost shipments, 223

CEANS (ICAO) 2008, 39
CEATS, 36
Chicago Convention (1944)

Annexes, 370
Art. 8, 2
Article 15, 141, 180, 447
Art. 17, 133
Article 22, 156, 223
Article 37, 155
consent for fl ying over contracting 

States, 2
China, 371

aviation liberalization, 378
China-US bilateral, 383
China-Vietnam bilateral, 388

China, fl ight accidents in, 379
and criminal responsibility, 393
nomenclature of offence, 399
objective aspects of offence, 395
object of offence, 395
offence and non-offence, 

demarcation, 398
penalty issue, 400
presentation of provisions, 400
subjective aspects of offence, 397
subject of offence, 394

Chipps v. Continental Airlines (US), 170
Civil Aviation Safety Authority (CASA) 

(Australia), 277



 GENERAL INDEX 459

Claims
arbitration, 417
Concorde accident, 374
for compensation, 364
unlawful interference compensation 

convention, 407
CNES (France), 88, 94
CNIL (France), 96
Commitment decisions in competition 

law (EU)
defi nition, 13
interest for airlines, 15
origins and procedure, 14
suggestion to airlines

cases suitable for commitments, 16
content of commitments, 16
excessive commitments, 17
forum-shopping, 17
independent trustee role, 18

Committee on the Peaceful Uses of 
Outer Space (COPUOS), 25, 27, 28

Communication link, UAVs, 5
Compensation claims for lost shipments 

(Montreal, Art. 22) (Germany), 223
Competition, 13, 257, 381, 428, 430
Computerized reservation systems (CRS) 

regulation (EU), 118, 198, 227
Deregulation in the US

continued regulation, case for, 238
effect in EU, 235
market share and market power, 236
unintended consequences of the 

old regulation, 237
rationale for, 228

contractual limitations, 232
display and functionality bias, 230
market leveraging, 229
market power, 229
price and service discrimination, 231

1989 Regulation 2299/89 (EC)
contractual limitations, 234
display and functionality bias, 233

price and service discrimination, 234
scope, 233
subsequent reviews, 235

2009 Regulation 80/2009 (EC)
CRS, defi nition, 239
infringements, 249
parent carrier, defi nition, 240
participating carriers, rules imposed 

on, 242, 246
personal data protection, 248
price and service discrimination, 243
rail services, defi nition, 242
subscribers, rules imposed on, 

246, 247
system vendors, rules imposed on, 24

Conference on the Economics of 
Airports and Air Navigation 
 Services (CEANS), 39, 179

air navigation services economics and 
management, 42

airport economics and management, 41
charges, 42, 46
commercialization and 

privatization, 39
governance, 41, 45
interaction between States, airports 

and air navigation service  
providers, 40

ownership and control, 42, 44
recommendations, 43, 183

Control station (CS) (UAV), 5
Convention

Cape Town, 2001, 10
Chicago, 1944, 2, 8, 37, 46, 129, 141
London, 1971, 10  
Montreal, 1999, 135, 138, 421
Rome, 1952, 9, 404
Warsaw, 1929, 138, 353, 363, 417, 

419, 422
Convention for the Suppression of 

Unlawful Acts Against the Safety of 
Civil Aviation (London, 1971), 10



460 AIR AND SPACE LAW

The Corporate Manslaughter and 
 Corporate Homicide Act of 2007 
(UK), 409

Council of Canadians with Disabilities 
(CCD), 149

Court of First Instance (CFI) (EU), 432
Crime of fl ying, 351

basic law, 357
current problems, 355
historical roots, 352
Uniform Law, 357

D
Department of Immigration and 

 Citizenship (DIAC) (Australia), 
272, 273

Disabled persons and their rights to fl y, 
149

Canadian case
accessibility principle, 150
antecedents, 149
corrective measures, order for, 154
disability determinants, 152
1P1F regime, 150, 173
obstacle determinants, 153
one person-one fare, 150, 173
reasonable alternatives, 154
resolution, 152
undueness determinants, 153

case law, 167
discrimination based on passenger’s 

obesity, 171
European Union

derogations, special conditions and 
information, 161

designation of points of arrival and 
departure, 162

prevention of refusal of carriage, 161
quality standards for assistance, 163
Regulation 1107/2006, 159
responsibility for assistance at 

 airports, 163

right to assistance at airports, 162
training of airport personnel, 164
transmission of information, 162

ICAO Standards and Recommended 
Practices on Facilitation
disabled persons in Annex 9, 158
facilitation, 155
historical background, 156

United States of America
accessibility of facilities, 165
administrative provisions, 166
guidelines, 166
other services and accommodations, 

165
prohibition of discriminatory 

 practices, 164
Dutch Association of Travel Agents and 

Tour Operators (ANVR), 447
Dutch ticket tax and Chicago 

 Convention Article 15, 141, 447
background, 141
proceedings, 142 
interlocutory proceedings, judgment, 

143
judgment of appeal, 144
decision, aftermath, 146
impact on demand in The 

 Netherlands, 447
Advocate-General opinion, 448
Supreme Court judgment, 450

Dynamic Management of the  European 
Airspace Network Framework 
 Programme 

DMEAN) (Eurocontrol) , 193

E
Earth Radiation Budget Satellite 

(ERBS), 29
EALA 2008, 35
EASA, 3, 4, 36, 189, 199
Emissions Trading System (EU), 121, 

126, 253, 451



 GENERAL INDEX 461

ePassports (Australia), 270
EU aviation, major developments, 

105, 427
airline alliances, developments, 107, 431
aviation security, 442
black lists, 443
commitment decisions in competition 

cases, 13
consolidation, 106, 427
CRS, 118, 198, 227
external aviation policy developments, 

124, 444
Commission progress report on 

establishment of CAA, 124
other aviation agreements between 

EU and third countries, 126, 445
forum-shopping, 17
horizontal aviation agreements, 126, 445
main regulatory developments, 436
merger fi eld developments, 106, 428
public service obligations, 116
regulatory developments

proposal for a new CRS Code of 
Conduct, 118

Regulation 2408/92 on access to 
intra-EU routes, 18, 114, 116, 254

Regulation 2407/92 on licensing 
of air carriers, 114, 255

Regulation 2409/92 on pricing 
provisions, 117

Regulation 1502/02, 3
Regulation 261/2004 on compensa-

tion and assistance, 122, 215, 436
Regulation 549 and 550/2004, 

126, 143
Regulation 101/2008 on ETS, 143, 

254
Regulation 216/2008, 3
Regulation 1008/2008 on air 

 services in the EU, 114
Regulation 545/2009 on a freeze 

of slot rules, 442

leasing, 118 
State aid developments, 109, 432

airports, 436
Alitalia Airlines and, 109
Olympic Airlines and, 111, 433
privatization of Austrian Airlines, 

113, 435
regarding favourable treatment to 

Ryanair airlines, 109, 113, 310, 432
rescue aid to Alpi Eagles, 113

EU/Canada aviation agreement, 444
EU Emissions Trading Scheme and 

 aviation, 121, 126, 254
CO2 emissions, 254
distortion of competition, 257
fi nal remarks, 259
next steps, 256
small emitter privilege, 259
status quo, 255

EU legislative action on airports, 189, 436
airport safety, 198
communication on airport capacity, 

effi ciency and safety, 190
capacity planning, 193
optimal use of capacity, 191

legislative packages, 189
new airport infrastructure

environmental concerns, 194
fi nancing, 195
intermodality and co-modality, 196

Proposal for a Directive on Airport 
Charges (ACD)
consultation and remedy, 207
general principles, 205
minimum harmonization, 205
quality of service, 211
scope, 201
transparency, 207

European Air Law Association (EALA), 
twentieth conference, 35

European Aviation Safety Agency 
(EASA), 3, 4



462 AIR AND SPACE LAW

launch and recovery element, 5
UAV certifi cation requirements, 

 criteria for creating, 7
European Civil Aviation Conference 

(ECAC), 157
European Council Regulation 1/2003, 

13, 14, 15
European Council Regulation 261/2004, 

122
extraordinary circumstances, 216, 218, 

436, 437
national court, 216

Kramme v. SAS (Denmark), 216
Wallentin-Hermann v. Alitalia 

 (Austria), 217
reasonable measures, 219
statutory framework, 215

European Council Regulation 2408/92, 
18, 114, 116, 254

European Court of Justice (ECJ), 433, 437

F
FAB, 36
Failure mode and effect analyses 

(FMEAs), 70
Flight accidents, offences in China, 

393 
objective aspects of offence, 395
object of offence, 395
subjective aspects of offence, 397
subject of offence, 394

Flight cancellation, 122, 215, 216, 423, 
437, 438

Fokker (Fo100) aircraft
development, 57
discovery and depositions, 79
failure modes, 70
jurisdiction of litigation, 77
liability exposure, 82
post-sale obligations, 83
reorganization, 59
successor liability, 81

technology, 61
type certifi cates, 62

Fox v. American Airlines, Inc. (US), 170
France

aeronautical regulation, 353
balloons 1783, 352
CNES, 23, 88, 94
CNIL, 96
legislation on space law, 87

Freedom for international air transport, 
agenda for, 127

change without amending
capacity/frequency, 131
designation, 131
establishment rights, 132
ownership and control, 131
restrictions from bilateral 

  agreements, 132
traffi c rights, 131

extraordinary times call for 
 extraordinary measures, 127
barriers, 129
Chicago Convention and, 129

safeguards
ensuring degree of control/ 

freedom over developments, 133
licensing and air operator 

 certifi cates, 133
Frequent Flyer Programme (FFP), 17

G
Geostationary orbit (GEO), 23
Germany

air fares and price transparency, 49
German emissions Trading Authority, 

256
space debris mitigation, national 

 legislation, 25
Glatfelter v. Delta Air Lines, Inc. (US), 168
Global Distribution System (GDS) (EU), 

197, 242
Grant v. Air France (UK), 216



 GENERAL INDEX 463

Group of Aerodrome Safety Regulators 
(GASR) (EU), 199

Grumman Aerospace Corporation of 
New York, 58

proven reliability, 71
São Paulo accident, 68

Gulfstream Aerospace Corporation of 
Georgia (GAC), 58

H
Handling, 258

I
IATA, 127, 267, 407, 429, 449, 453
Independent Supervisory Authority 

(ISA) (EU), 208, 209, 210
Information retention (Australia), 

261
Australian Law Reform Commission 

(ALRC), 262
aviation industry information 

 gathering, 264
data collection in relation to 

 commercial activities
Advanced Passenger Processing 

(APP) programme, 272
machine-readable travel documents 

(MRTDs), 269
voluntarily provided data and 

 passenger name records, 266
data protection in accident 

 investigation, 275
air accident investigation, 279
safety-data collection and exchange, 

276
potential problems, 283
security data collection and disclosure, 

281
Inter-Agency Space Debris Committee 

(IADC)
European Code of Conduct, 23
space debris mitigation guidelines, 22

International Air Transport Association, 
127, 267, 407, 429, 449, 353

International air transport policies
China-Vietnam bilateral, 388
US-China bilateral, 383
US-Vietnam bilateral, 383

International Civil Aviation 
 Compensation Fund, 411

International Civil Aviation 
 Organization (ICAO), 269, 270, 352

Air Navigation Commission on UAVs, 
3, 6

Conference on the Economics of 
 Airports and Air Navigation 
 Services (CEANS), 39, 179

conventions on liability for third-party 
damage, 40
general features, 405, 409
general risks, 403
issues and criticisms, 414

policies on charges levied for airports 
and air navigation services, 177
CEANS recommendations, 43, 183
Chicago Convention, Art. 15, 180
cost allocation and charging 

 systems, 42, 182
cost basis for charges, 42, 182
fi nancing and cost recovery of 

security measures, 42, 183
independent mechanism for 

 economic regulation, 181
legal status of policy, 185
non-discrimination aspects, 41, 182
regulatory provisions, 179
in Universal Declaration of Human 

Rights, 177
specifi c features, 406, 410
standards and recommended practices 

(SARPS), 270, 271
Standards and Recommended 

 Practices on Facilitation
disability persons in Annex 9, 158



464 AIR AND SPACE LAW

facilitation, 155
historical background, 156

Unlawful Interference Compensation 
Convention, 407

Unmanned Aircraft System Study 
Group, 6

International Conference of Air Law on 
third party damage, 407

International custom, 31
International Standardization 

 Organization (ISO)
adoption of standards, 27
Orbital Debris Coordinating Working 

Group, 26
Istanbul summit 2008, IATA, 127
Italy, 424

J
Japan

mitigation of space debris, 24
Jauffret v. Air France and Go Voyages 

(France), 172

K
Kramme v. SAS (Denmark), 216

L
Leasing, 118
Liability Convention (Space), 32, 87, 91
Lost shipments, compensation claims, 

223
Love v. Delta Air Lines (US), 168, 170
Low Earth Orbits (LEO), 23
Luggage

undisclosed tariffs, 49

M
Machine-readable travel documents 

(MRTDs), 269
Marketing Information Data Transfer 

(MIDT), 243
EU CRS Regulation 1989, 3

Montreal Convention 1999, 135, 138, 
417, 421

liability limits, revised, 421
Art. 17, 135, 138
Art. 22(3), 223
Art. 24, 421
Art. 32, 417
Art. 34, 417
Italy court decisions, 424
Spain court decisions, 425
United Kingdom court decisions, 424
United States court decisions, 422

N
NASA, 29
The Netherlands

ticket tax, 141, 447
Non-International Rules

UK domestic carriage, 221

O
Offence, fl ight accidents in China, 393

object, 395
objective aspects, 395
penalty issue, 400
presentation of provisions, 400
subject, 394
subjective aspects, 397

One-person-one fare (1P1F) (Canada), 
150, 151, 154, 173

Open skies agreement, 286–289, 296
Orbital Debris Coordinating Working 

Group, 26
See Space debris

Outer Space Treaty (1967), 22, 87, 91
Ownership and control, 44, 45, 127, 

131, 302

P
Parent carrier (CRS), 240
Passenger Name Record (PNR) 

 (Australia), 266, 269



 GENERAL INDEX 465

Philippines aviation policy, 285
air transport agreement (ATA), 287
ASEAN single aviation market

features, 298
implications for Philippines, 304

bilateral issues with other countries, 
297

Clark and Subic Bay
cargo liberalization and Executive 

Order (EO) No.253, 289, 290
passenger liberalization and EO 

Nos 500 and 500-A, 291
liberalizing international aviation, 286
national fl ag carrier, 285

Postsale obligations, 83
Privacy Act 1988 (Australia), 271, 282

APP. 272
aviation safety, 275
MRTD, 269
PNR, 266

Privatization in air transport, 375
Proposal for a Directive on Airport 

Charges (ACD) (EU), 201, 440
consultation and remedy, 207, 440
general principles

common charging system, 207
differentiation, 205, 206
modulation, 205

minimum harmonization, 205
quality of service, 211, 441
scope, 201, 440

airports, 204
exclusions, 202
use of facilities and services, 201

transparency, 207, 441

R
Rail services, 197, 242
Registration Convention (space law), 87
Rodgerson v. KLM (UK), 216
Rome Convention (1952), 404

2009 new conventions, 403

civil liability for damages to third 
 parties (UAVs), 9

fi nancial compensation (UAVs), 9
Roth v. Ryanair and Stansted Airport 

(UK), 171
Ryanair/Charleroi case, European 

Court
Commission’s decision, 313, 433
Court of First Instance judgment, 315, 

433
facts of the case, 309
fi nal comments, 317
State aid law, EC Treaty, 310

S
São Paulo accident, 64

analysis, 65
California action, 76
claims handling, 74
Cockpit Voice Recorder (CVR), 64
design phase, lessons learned, 68
fl ight data recorder (FDR), 64
hypothesis of probable technical 

cause, 66
interface, 70
jurisdiction, 77
litigation, 75

Safety of aviation, 351
Security (EU), 442
SESAR project (EU airport capacity), 

191, 192
Singapore, 308
Single Aviation Market (SAM) 

(ASEAN), 286
Single European Sky (SES) Regulation 

(EU), 189, 191, 192
Smith v. Air New Zealand Limited (NZ), 

171, 173
Space legislation in France, 87

operations, 91
operators, 90
space debris, 23, 25



466 AIR AND SPACE LAW

Space debris mitigation, informal 
 regulations and practices, 21, 319

COPUOS, 25
European Code of Conduct, 23
France, 23, 25
GEO protected zone, 30
IADC guidelines, 22
international custom, 31
International Standardization 

 Organization (ISO), 26
LEO protected zone, 28
liability convention (space), 32
man-made space objects, 22
national legislations

France, 23, 25
Germany, 25
United States, 24
Orbital Debris Coordinating WG, 

26
Outer Space Treaty, 22

space surveillance system, 21
standard of care, 32
United Nations’ work on space debris 

mitigation, 25
USA, 24

Spain
Montreal case law, 425

Standard of care
space debris, 32

Strategic liberalization policies, 371
in China, 378
China-Vietnam bilateral, 388
net effect, 376
relaxation of control, 374
and sustainable economic growth, 

389
US-China bilateral, 383
US-Vietnam bilateral, 383
in Vietnam, 378

System safety analyses (SSAs)
aircraft construction, 70

System vendors, CRS rules imposed on

equivalent treatment in third 
 countries, 247

mandatory audit, 247
parent carriers relationships, specifi c 

rules, 246
participation by carriers, 243
price and service discrimination, 243
relation with subscribers, 246

T
Taxes and Art. 15 Chicago, 37, 141, 447 
Third party damage conventions, 403
Thompson v. Southwest Airlines Co. (US) , 

171, 173
Trade Practices Act 1974 (TPA) 

 (Australia), 453
Training fl ight crew, 310
Transport Safety Investigation Act 2003 

(Australia), 280
Travel agents, contractual limitations 

(CRS), 232, 234

U
Uniform Law, Aviation safety, 351

basic law, 357
benefi ts and consequences, 360
central features, 358
control mechanisms, 358
history, 352
miscellaneous ancillary provisions, 359

Uniform Privacy Principles (UPP) 
 (Australia), 262

United Kingdom
case law Montreal, 424
domestic carriage, 221
legislation, 409

United Nations
Committee on the Peaceful Uses of 

Outer Space (COPUOS), 25
Universal Declaration of Human 

Rights, 177
work on space debris mitigation, 25



 GENERAL INDEX 467

United States
Civil Aeronautics Board (CAB) 

(CRS), 229
Governmental Orbital Debris 

 Mitigation Standard Practices, 24
Montreal Convention, 422
space debris mitigation, national 

 legislations, 24
US-China bilateral, 383
US-China bilateral policies, 383
US-Vietnam bilateral, 386

Universal Declaration of Human Rights, 
177

Unlawful Interference Compensation 
Convention, 407, 409, 410

Fund, 411
Unmanned Aircraft System Study Group 

(UAV), 6
Unmanned Air Vehicle (UAV), 2

airworthiness requirements, criteria for 
identifying
equivalence principle, 7
impartiality principle, 7
responsibility and accountability 

regulation, 8
transparency principle, 7

ATC, 8
2001 Cape Town Convention, 10
certifi cation, 4
Chicago Convention, 2
civil use of, 1

Convention for the Suppression of 
Unlawful Acts Against the Safety of 
Civil Aviation, 10

current legal framework,  
inadequacies, 2

EU, 3
EUROCAE, 5
legal problems in common airspace, 8

civil liability for damages to third 
parties, 9

fi nancial compensation, 9
operator’s liability, 9
Rome Convention 1952, 9, 10

principles and airworthiness 
 regulations, 3

UA System Study Group, 6
Upper Atmosphere Research Satellite 

(UARS), 29

V
Vietnam, 381

aviation liberalization, 382
China-Vietnam bilateral, 388 
US-Vietnam bilateral, 386

W
Wallentin-Hermann v. Alitalia (Austria), 

217, 437
Warsaw Convention 1929, 135, 138, 

353, 365, 417, 419, 422
WTO, 378, 379




