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PCA and Barlow Clowes 

On December 18, Trade and Industry 
Secretary, Nicholas BPidley, donning the 
ill-fitting robes of Santa Claus, gave 
seasonal good cheer to the 18,000 
aggrieved investors whose savings had 
evaporated in the collapse of the Barlow 
Clowes empire. Responding to a long- 
awaited, and for the Government 
predictably embarrassing, report by she 
Parliamentary Commissioner (HC 76, 
1989-90) on the BTH's administration of 
its licensing responsibilities under the 
now defunct Prevention of Fraud 
(Investments) Act 1958, Mr Kdley told 
the House of Commons that claimants 
would be offered compensation on a 
sliding scale - 90 percent for those with 
up to $50,000 invested, 60 percent for 
investments over 5100,000 - in return 
for relinquishing any claims to assets 
recovered by the liquidators, including 
m o u n t s  recovered through litigation 
against parties legally responsible for the 
financial collapse. A spate of legal 
actions by the Government against 
financial hterme$iaries, to offset the 
f 150m burden on the taxpayer arising 
from the compensation scheme, is 
anticipated. 

All this is good news, albeit qualified 
by some worrying caveats. In his closely 
argued and illuminaungly detailed 
report, running to 170 pages, the PCA 
identifies five areas of significant 
maladministration by the DTI. The 
Government's response is to offer ex 
graria compensation without admission 
of fault: "the Government do not accept 
the karliamenrarv Commissioner's main 
findings, nor are the Government legally 
responsible". Pr notes in its published 
observations on the PCA Report that 
"the trend of Parliamentary and judicial 
policy in resent years has . . . been in 
ehe direstion of excluding regulators 
from liability. At the same time, 
however, the trend of decisions by the 
PCA seems to have been moving in a 
different direction". The Government is 
perfectly entitled to defend itself against 
adverse findings by the PCA (there is 
some validity in the distinction it draws 
between insight and hindsight), 
particularly when such Bindings Rave 
poreneially adverse implications for 
public funds. Bur one is left with a 
distinct feeling in this insranse that a 

blanker refusal to accept any finding of 
fault amounts effectively to a damaging 
snub to the PCM. 

The essence of the Government's 
posicion is that regulation should operate 
at arms length, wiah the lightest of 
touch, and with no enforceable redress 
available for those who suffer loss 
through defaults of the regulator. The 
award of compensation in this case is a 
consequence of political muscle - a 
triumph for the persistence of the 
Barlow Clowes Investors' Group, who 
played a significant part in mobilising so 
mush media and Parliamentary concern. 
The Government's handling of this 
episode underlines its continuing 
commitment to a minimalist regulatory 
framework (now, of course, operating 
on the basis of the Financial Services 
Act) - which is surely a welcome 
seasonal message to all shady and 
careless financiers. 

I News 

Further Expansion 05 IAG 
International 

PAG Internationa%, the Pan-European 
association of lawyers, accountants and 
tax consultanrs, providing clients of its 
members firms with first class 
independent professional services, now 
has 27 members in Belgium, Cyprus, 
Denmark, West Germany, Holland, 
Italy, Jersey, Liechtenstein, Monaco, 
Portugal, Spain, Sweden, Switzerland 
and rhe UK, as a result of further 
applications for membership being 
approved at the IAG Go 
Meeting, held in Zurich on November 
15, 11989. Applications for membership 
from firms in Austria, Finland, France, 
Hungary, Republic of Ireland, 
Luxembourg, Norway, Turkey and 
Yugoslavia are currently being 
processed. 

At the same meeting, 'IAG 
International further expanded the scope 
of h e  services it can offer by inviting 
appbsations for membership from 
parent and trademark agents and as a 
result a number of applications are 
pending. 

Against the backdrop of current 
developments in the GDR, a Dutch 

member of IAG, Transnational Taxation 
Network, Van RuPler and Van Kjn,  have 
announsed their intention to open an 
office in Leipzig, ar the beginning of 
December. 

The next Committee meeting will be 
held in rhe Gran Canaria on February 9, 
1990 and is promoted by Fernando 
Scornik Gerstein, Spanish lawyers who 
have offices in the Canary Islands and in 
London. The General Assembly is to be 
held from 11-13 May, 1990 in 
Portofino, Italy, sponsored by Studio 
Legale Wiccomagno and the other Italian 
IAG members. 

For further information please 
contact: Robert Rakison, Rakisons, 
Solicitors, 27 Chancery Lane, London 
WC2A 1NF. Tel: 01 404 5212. Fax: 01 
831 1926 

Chartered Accountants 
Launch Business Board 

The Hnsrieune of Chartered Accountants 
in England and Wales launched the 
Board for Chartered Accountants in 
Business on January 1, 1990 under the 
chairmanship of Roger Lawson, a 
Director of 3i plc. 

The Board will provide a new focus 
for promoting and enhancing the already 
highly effective role of Chartered 
Accountants in the business community. 
It will ascertain the views of Chartered 
Accounsants in business on the broader 
aspects of legislative and technical 
matters and help ensure that these are 
applied in Ehe Snseitute7s policies. With 
its widely spread membership and 
coverage of most forms of business 
interest, the Board will look at its roots 
in the twenty-two District Societies of 
the Institute. Hr will also have a 
"Senate" composed of very senior 
Chartered Accountants in business who 
will be available to advise on major 
issues and who will be directly 
associated with the Board. The 
Chairman of the Senate will be Sir Paul 
Girolami KBE BCom FCA, the 
Chairman of G%axo Holdings plc. 

The Board's unique network of 
sommunicaeion will be fully exploited to 
ensure that it stays in tune wiah all levels 
of industrial, commercial and financial 
entities, I[r will also keep abreast of 
international del~elopments and, as 1992 
approaches, play its part in ensuring 
that members' interests are borne in 
mind in a srrategy for the 1990's and 
beyond. 
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