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Patents and the Drugs 
Companies 

R%en the UK Governenat acceded to 
the demands of h e  phaemaceu~sal 
hodustry and allowed patents for 
medicines granted under the 1949 
Parents Act to escape the licensing of 
right provisions which would otherwise 
apply after year 16, it was only after 
considerable a r m e n t .  Now h e  EC 

ssion proposes to restore h e  
te rn  of protecdon for medicines to 
something like h e  full twenty years 
provided for on the face of the European 
Patent Convention. 

Pharmaceuticals have always been 
said to be a special case. They rake so 
Bong to come to market because of the 
&awn-our approval process Wough 
which h e y  must go b a t  the astud t e r n  
of protection is dramatically reduced. 

In debates on the Copyright, Designs 
and Patents Bill the government 
ashowledged &at the process rook an 
average of 11 years. If the patent only 
lasted for 16 years (as is the case under 
the 1949 Act, with bsemces of right for a 
further four years to bring h e  t e r n  up 
to the European Patent Convention's 20 
yeas)  h a t  doesn't leave a lot of h e  to 
recoup your investment. 

The delay caused by the approval 
process has been g e e h g  longer. In the 
early sixties it was o d y  three or four 
years, Peaving an effective patent t e r n  of 
82 years. The extension of the 16 year 
term when the 1977 Act came in, allbeit 
subject to licences of mgha, was a 
concession to help redress & i s  balance. 

ssion now proposes, by 
Rewladon (not Directive), to restore 
the patent [ e m  by adding an extra 
period to the life of phamacezntical 
patents. This will be calculated by 
taking the delay from the dace of the 
patent application to the date of the first 
authorisation to place the product on che 
market in the Comaanaity, and 
subwacGng four years. If you get to 
marker w i h  four years from h e  
applicadow date, you get nothing extra - 
daough you probably don't need it. 

This may sound 4i&e special pleadng, 
and certainly the phxmaceudcal lobby 
is immensely There are sound 
public interest a r smenrs ;  if research 
costs cannot be recouped in Europe, the 
work will be relocared to those countries 
(the USA and Japan) where longer 
protection is given. Fumily enough, 
mush the same a r p m e n t  was deployed 
.in Parlimerat, but there the foreim 

jurishsdon with the generous protection 
was said no be Gemany. 

But what does &is marter in a global 
phamaceueical market and with 
worldwide patent protection? Surely the 
phamaceudcal companies can already 
budget to recover he i r  costs on the basis 
of existing terns of p ro tec~on  in 
&fferent countries, An increase here or 
&ere in the t e rn  of the monopoly 
merely gives &em a greater o p p o r r u ~ t y  
to reap super-nomd profits. 

H a m o ~ s a d o n  of the effective term of 
protection within the Community is a 
much more compelling argument, bur 
using a Regulation rather than a 
Direceive as the instrument ro effect the 
change reduces its water-holding 
capacity. 

The a r w e n t  for an extended t e r n  
has also been deployed in favour of 
pesticides. Inidally the UK govermenr 
gave il a cool reception, bur then caved 
baa and added such patents to the 
excephion by statutory hsermens .  We 
can only wait to see how long Brussels 
can hold our. 

/ News 

The Companies Act 3 989 
on Disk 

Insoft Limited has just released the 
compkte text of the latest Companies 
&egisPaGow on m a g n e ~ c  media. The data 
is supplied together with a built-in 
retrieval program capable of searchirag 
for any word or phrase in the text, and 
retfievhg dl the relevant sections or 
schedules. The system will search the 
e n h e  Begisladon in only one or two 
seconds and allows h e  user to display, 
print or fde any relevant material. 

The system is supplied on both 5Y4" 
and 3%" diskerres, md will run on any 
PC or compaGble, and rnulri user across 
m y  PC network. The price is f245 
single user> and & S C O U ~ P S  are offered for 
multiple purchases. 

The idorwadon supplied with this 
system has been derived from the 
following HMSO publica~ons: The 

C o m p ~ e s  Act 1985 (i 6); The 
Cmuladve Supplement to May B ,  1989 
Group 27 (Companies); The Companies 
Ace 1989 (c 40). It has been created by 
t h g  h e  full texa of the Companies Act 
1985, and then updating ir in line with 
mendments published in the 
Cumulative Supplement. This covers 
changes made to the Pegislarion by a 
range of Aces and Statutov lnstrwenes 
h c l u b g  the Financial Services Act 
1986, the Insolvency Act 1985 and 1986, 

g Act 1987, the British Srccl 
Act 1988, the Company Dkecrors 
DisquaUcaeion Act 1986 and so on. 
Where the published asnendrslents take 
the fonn of insertions, substitutions, or 
repals,  the text of rhe Companies Act 
1985 has been altered accordingly. 
Those m e n h e n t s  published without 
d e t d s  of their effect on the Text of the 
Acr (such as ' m o ~ c a d o n s ' ,  
kstricrions9, ets) have been included in 
notes attached to the appropriate 
sections or schedules. 

The gesuaeing body of legislaGon has 
&en been updated in accordance with 
the Companies Act 1989. All the 
m e r a h e n t s  specified by this Ace have 
been hsluded in the Companies Act 
1985. The m e n h e n e s  rmge from the 
b s e r ~ o n  of new sections, through ro the 
detailed m e n h e n t  of existing secrions, 
subsec8ions, md ssheddes. All these 
m e n h e n t s  have dso  been detailed in 
HlOKeS attached to the appropriate 
sections m d  scReduBes. 

Those sections and schedules of the 
Companies Ace 1989 that axe relevant ro 
the Cornpaaries legislation, but are mot 
published in the f o m  of mendmenas to 
the C o w p ~ e s  Act 1985 (q those in Pt 
I1 of the CompaYLies Asr 1989), have also 
been suppBied. 

The text of ~e Companies Act 1985 
has also been mended in line with the 
repeals published in both the 
Cmuladve Supplement and the 
Companies Act 1989 (ie repealed 
sections, subsections, and schedules 
have been deleted from the text). Details 
of which sections erc have been repealed 
and by whish Igislation have been 
supplied im the final two chapters of this 
library of infomation. Sections, 
subseceions eec subject to prospecrive 
repeals Rave not been deleted from the 
text, m d  appropriate notes have been 
attached to these sections. Other 
prospective amendments have been 
treated in Hae same way. 

F h e r  s o m a r i o n m a y  be obtained 
from Steve Robinson, ael. (0272) 
239179. 
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