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The Guinness Trial 

The outcome of the Guinness trial at the 
end of August has generared much 
renewed debate - harking back to the 
Roskill Report, five years ago - about 
the use of juries in complex fraud trials. 
The barrister son of jailed principal 
defendant, Ernest Saunders, was 
reported as expressing doubts as to 
whether the jurors could have 
understood nearly I10 days of 
comfilicared technical evidence, and as 
advocating - somewhar fancifully - that 
jurors in such cases should be required 
to have A-level qualifications and an 
understanding of business. 

But many commentators argued, on 
the contrary, [hat this case represents a 
vindication of the jury system, a view 
endorsed, by rhe Bar Council which, 
soon after the trial, published the report 
of its working party on the subject, 
chaired by Jeremy Roberts QC. This 
soncludedthat thesase for retaining juries 

News 
EEC Competition Law 

ESC is organising its 13th annual 
advanced conference on recent 
developments on EEC Competition Law 
in 1990. 

The Conference is to be held on 
November 6 and 7' at the Sheraton Hotel 
in Brussels. Your Editor plans to attend 
and looks forward to meeting some 
readers there. 

The most iwwortant develowment 
since last year's conference is the Merger 
Regulation wbch is now in force. The 
second day of the programme is, 
therefore, to be devoted to mergers and 
joint ventures. The first day will be 
taken up with describing and analysing 
the important Commission decisions 
over the past year. 

The conference will be of special 
inrerest to senior managers, company 
secretaries, marketing, legal advisers 
and patent agents ovho have some 
familiarity with EEC comperition law. 

For further information please contact 
the conference organiser at 
European Study Conferences, 
Douglas House, 
Queen's Square, Corby, NN17 BPL 
Tel (0536) 204224: 
FAX (0536) 204218. 

in such cases is "overwhelming", but 
suggested [hat their representativeness 
should be improved by increasing loss of 
earnings allowances to jurors. It also 
called for the creation of a specialist 
panel of judges based in court centres 
specially equipped for long fraud trials. 

The Roskill proposal char fraud-case 
juries be replaced by judges sitting with 
assessors was rejected at the time, and 
she Lord Chancellor's Department has 
made it clear that it is not destined for 
resurrection. Rightly so. As a leading 
article in T h e  Independent (28 August) 
argued, there is great virtue in a system 
h a t  "requires lawyers to make the 
proceedings intelligible to ordinary 
people". Public confidence in the 
administration of justice requires that 
City fraud should not become a crime 
"beyond the comprehension of ordinary 
people". This echoes the spirit of Lord 
Devlin's celebrated defence of jury trial, 
in his 1956 Hamlyn Lecture, as ' hn  
insurance that the law and the 
prosecuting process conforms to the I 

Credit and Debt in the 
1990s 

As we enter the 1990s credit is being - 
used more frequently than ever before 
and increasing numbers of people are 
finding themselves in debr. Against this 
background, the Faculty of Law at the 
University of Sheffield is organising a 
one-day conference on 'Credit and Debt 
in the %990s', to be held at Halifax Hall 
on Wednesday 24 Ocfober 1990. The 
aim of the conference is to bring 
together interested groups to look at 
patterns of debt in the UK, the 
responsibilities of both creditors and 
debtors, and the options for providing 
credit for vulnerable groups. 

The conference is linked ro an 
empirical study, currently being 
undertaken in the Faculty of Law into 
the factors influencing people in their 
choice of credit. 

The keynote address at the conference 
will be delivered by Sir Gordon Borrie, 
Director Generalk of Fair Trading, and 
a major contribution will be made by the 
Policy Studies Institute, and the Faculty 
of Law research team at the University 
of Sheffield. 

An audience discussion wi%l be led by 
a panel of credit and debr "expears" 

ordinary man's idea of what is fair and 
just". 

This position is well defended in an 
article in T h e  Tames (4 September) by 
Roger Henderson QC - which makes an 
important further point, and one which 
has potentially wider implications for 
our understanding of the criminal trial 
process. Henderson points out that - 
pace the Roskill Report, which 
contended that the present system may 
allow too many fraudsters to go 
unconvicted - we have very little idea of 
what actually happens in the jury room. 
Research is impeded by the provisions 
of the Contempt of Court Act 1981, 
which seals the jury room from the eyes 
of would-be investigators. This is one of 
many areas of the judicial process where 
policy debate has been informed more 
by intuition than by hard evidence, and 
we fully support Henerson's suggestion 
that the 1981 Act be amended so as to 
enable "a carefully planned research 
project" to be undertaken. 

made up of academics and senior 
executives staff from National 
Westminister Bank, the Retail Credit 
Group, the Association of British Credit 
Unions Ltd, the Consumer Grecbit 
Association, and the Money Advice 
Association. (The Conference is 
sponsored by National Westminster 
Bank.) 

Further details and application forms 
may be obtained from: Geraint Howells, 
Fasulty of Law, University of Sheffield, 
Crookesmoor Building, Sheffield S10 
1Fk, rel: 0742 376632, exe 677814771. 

EC Merger Regulation 

The Commission has adopted an 
implementing Regulation and guidelines 
to ensure the smooth introduction and 
operation of the Merger Regulation 
which came into effect on 21 Seprernber 
1990. Two Notices in the form of 
guidelines as to how the terms 
"concentration" and "ancillary 
restrictions" are to be interpreted and an 
implementing Regulation which defines 
the rights and obligations of .the 
Commission and the companies involved 
in a case have been adopted, and a Form 
has been drawn up for notifications. 
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