
Editorial 

Part-Time hlorkers' 
Rights 

The Employment Protection 
(Consolidation) Act 1978 provides for 
a five year threshold for part-time 
workers employed between 8 and 16 
hours per week, to qualify for 
redundancy pay and compensation for 
unfair dismissal. For full-time 
workers the qualifying period is two 
years. Given that some 83 per cent of 
part-timers are women, does this not 
amount to indirect sex discrimination, 
in contravention of EC law? In 
correspondence with the Equal 
Opportunities Commission (EOC), 
the Secretary of State for Employment 
denied any breach of Community law. 
In a test case, involving a part-time 
local government employee, hlrs Day, 
who had been made redundant before 
completing five years' employment, 
the EOC sought declarations, by way 
of judicial review, :hat the Minister's 
interpretation was wrong; it also 
challenged the method used to 
calculate statutory redundancy pay. 

The Divisional Court held that the 
EOC and ~Mrs Day were entitled io 
bring judicial review proceedings, but 

ruled against them on the substantive 
issues. The Court of Appeal 
(Independent, 10 November 1992) was 
divided. Lord Justice Kennedy held 
that the EOC's role was that of an 
adviser to the Minister and that it did 
not have the capacity to initiate 
judicial review proceedings; that the 
Minister's letter was not a decision 
subject to challenge by judicial 
review; and that judicial review was 
not available as a "fast track" in lieu 
of the procedures laid down in 
.Articles 169 and 170 of the Treaty of 

-" vovernment Rome for ensuril,, , 
compliance with EC obiigations. Lord 
justice Hirst agreed tha: the 
Employment Secretary's ierter tvas not 
reviewable, though he thought that 
the EOC's duty was sufficient to 
embrace applications for judicial 
review in appropriate circumstances. 

Lord justice Diilcn heid that Airs 
Day's claim was in the domain of 
private law, and not amenabie to 
judicial review. However, he 
dissented from the majority in 
upholding the EOC's right to 
challenge the Minister's decision. He 
held that the Employment Secretary 
had not discharged the onus of 
establishing objective justification for 

the statutory thresholds and that the 
applicants were entitled to a 
declaration in relation to rhe 
thresholds, though not in relation to 
the calculation of redundancy 
payments. He accepted the 
Commission's contention that there 
was no evidence that abolishing the 
five-year threshold xvould result in a 
reduction in part-time work, and 
noted that no other European countrli 
has comparable rdes.  

On the substantive merits of the 
case, Lord Dillon's dissenting 
judgment is to be applauded as 
empathetic with the realities of a job 
market in which many women 
combine, through a combination of 
choice and force of circumstance, 
family responsibilities with produciire 
employment. We are very sceptical of 
the majority's narrow characterisation 
of the EOC as sn advisor!; body with a 
limited role in enf~rcing the laws 
against discrimination. This decision 
has created a worrying gap in the 
scope of judicial review which should 
be remedied by the House Of Lords 
at the earliest opportunity. 

Cablinx - A Lawyers' 
Initiative to Assist London 
CABX 

The Rt Hon Sir Leonard Hoffmann is 
at the forefront of an initiative to 
assist Citizens' Advice Bureaux in 
London. 

Its aim is to provide London CABX 
with additional resources - both 
human and financial - to help them 
cope with the ever-increasing numbers 
of Londoners who come to them for 
advice on debt, housing and 
employment problems. 

The initiative, though driven by the 
recession, has its origins in the pro 
bono work for CABX in which 
commercial solicitors and barristers 
have engaged for many years. This pro 
bono work is not entirely altruistic. 
The cases which confront commercial 
lawyers who assist at CAB evening 
advice sessions may lack the glamour 
of the "big-screen" litigation which 

they see played out in the office. Such 
cases, however, present a training 
opportunity which their empioyers 
cannot offer them. Unlike the "bit- 
part" which they may play at the 
office, the young lawyers at the CABX 
are at the sharp end of decision- 
making; they must exercise their own 
judgment and take responsibility for 
their own decisions. 

The experience of these voluntary 
lawyers revealed two urgent needs: 

(1) The need for a central co- 
ordinator, attached to the London 
division on NACAB, who will 
match CAB outlets short of lawyers 
for their evening advice sessions 
with those lawyers keen to engage 
in pro bono work but with nowhere 
to go; 
(2) the need for certain bureaux to 
have attached to them officers with. 
responsibility for recruiting and 
training voluntary advice workers. 
These latter advice workers are the 
backbone of the CAB service. They 

are not lawyers. They are the first 
point of contact for the individual 
who comes in off the street and they 
refer cases to the lawyers who staff 
the evening advice sessions. They 
too give their services free. 
Voluntary advice workers are in 
very short supply in the inner city. 
A successful two year pilot project 
at Southwark CABX indicates that 
the effective way to tackle this 
shortage is by employing effective 
recruitment officers. 
How will the money raised by the 

initiative be spent? The cost of 
funding, over a two year period, two 
advice worker recruitment officers and 
a legal services co-ordinator (with 
responsibility for directing volunteer 
lawyers to where they are needed) has 
been calculated at f 185,000. 

-How will the money be raised? 
London commercial solicitors' firms 
and con~mercial and chancery 
barristers' chambers are being invited 
to form a funding consortium. 
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