
Editoria 

Consulting Hansarci 

On 26 November, in Pepper 7; Hurt, 
the House of Lords: re-convened as a 
seven-judge court after an earlier 
hearing, held that employees receiving 
fringe benefits (in this case, school 
teachers paying reduced fees for their 
children's educution] are taxable oniy 
on the ernpioyer's marginal costs 
rather than on a proportion of the 
total costs: as contrnded by the 
Revenue. Apart from its substantive 
importance, the cCrse led to an 
important modifcation of the long- 
established rule that forbids reference 
io Hglzsurd as an aid to statutory 
interpretation. 

This rule, criticised in the past 
 atab ably by Lord Denning), but 
fi;miy re-stated in various rulings of 
the House of Lords, has been 
supported by reference to Article 9 of 
the Bili of Rights 1659 (cited by the 
Attorney-General in Pepper v Hart) 
ivhich provides "that the freedom of 
speech and debates or proceedings in 
Parliament ought not to be impeached 
or questioned in any court or place 
out of Parliament". There was no 
Hnnsurd in 1689, and the modern rule 
is based on the judge's duty to give 
effect to the intentions of Parliament 
only as expressed in the words of the 

statute, and on the principle that 
citizens are entitled to rely on those 
words when ascertaining their legal 
rights and duties. i t  has been noted 
also that "parliamentary debate is 
seldom concerned . . . with precise 
problems of interpretation, and is an 
unreliable indicator of Parliament's 
intentions" (iMiers and Page, 
Legislation, 2nd edn, 1990, p 178). 

Lord Browne-Wilkinson 
acknowledged the constitutional 
importance of Article 9, but said that 
the purpose of relaxing the rule, far 
from impugning the independence of 
Parliament, would be to give effect to 
what had been said or done there. He 
held that reference to parliamentary 
materials should be allowed where (a) 
legislation was ambiguous, obscure or 
led to an absurdity; (b) the material 
relied upon consisted of one or more 
statements by a minister or other 
promoter of the Bill, together if 
necessary with such other 
parliamentary material as is necessary 
to understand such statements and 
their effect; and (c) the statements 
relied on are clear. Here the Minister 
had told the Commons that the 
statutory provisions (s 63 of the 
Finance Act 1976) referred to 
marginal costs. 

The Lord Chancellor agreed that 
the appeal should be allowed, but 

News 
Swansea Law School Law 
Line 

Swansea Law School and West Wales 
Training and Enterprise Council have 
joined forces to provide Welsh 
businesses and employers with a new 
legal advice service. 

Professor Nicholas Bourne 
announcing the new venture said that 
the scheme represented one part of 
the Law School's plan, namely to 
forge commercial links with industry 
and the legal profession. 

Brian Tobin, Manager of the TEC 
Information Centre said that this 
innovative service develops the one 
stop shop approach advocated by the 
Presidenr of the Board of Trade, 
Michael Heseltine. 

The venture cer.tres upon a 
telephone hot line service which will 
be a springboard for organising legal 

seminars for businessmen and 
lawyers. 

For further information please 
contact Swansea Law School, (0792) 
475037. 

EC News 

Sunday Trading 
The European Court of Justice ruled 
on 16 December 1992 that the UK's 
restrictions on Sunday trading in 
England and Wales do not conflict 
with Community law. The Court 
stated that national rules restricting 
the opening of shops on Sundays 
reflect "choices relating to particular 
national or regional socio-cultural 
characteristics". It was for Member 
States to make those choices. 

dissented on the Nansard point. 
Relaxation of the rule would mean 
that, in most cases involving statutory 
construction, legal representatives 
would have to study Hunsard, and this 
would resuit in an immense increase 
in the costs of litigation. He would not 
wish to be a party to a change that 
would have rhar effect. However, he 
did concede that the objections in 
principle to changing the rule were 
not strong and that, but for the 
practical consideration, it should not 
be adhered to. 

This is a modest change of practice, 
hedged about with caveats. But it does 
loosen some of the rigidities of 
statutory interpretation. Meanwhile, 
the Lord Chancellor's misgivings are 
those of a minister, protective of the 
generality of taxpayers. However, we 
wonder how far such a n2i:liste~ial 
perspective should colour the jzldicial 
approach to the position of particular 
taxpayers in litigation? ,As it happens, 
Lord Mackay found for the taxpayer 
in Pepper v Hurt, but would justice 
have been seen to be done had he led 
a majority in favour of the Revenue? 
The case does raise again, albeit 
incidentally, the worrying 
constitutional issue of whether our 
Minister of Justice (in all but name) 
should also be entitled to preside over 
our final court of appeal. 

Taxation in the Single Market 
On 1 January 1993, borders will come 
down in the Community, paving the 
way for a seamless open market within 
Europe. Consumers will be the big 
winners. There will no longer be 
customs checks for people travelling 
between Member States who will be 
able to bring home anything they have 
bought in another country including 
wine, spirits and cigarettes, as long as 
the purchases are intended for private 
consumption. Under the new VAT 
system private individuals need to pay 
the VAT only once, in the country 
where they buy the goods. Duty-free 
shops will continue until 1999. For 
business, the new VAT system does 
away with lengthy, complex and often 
costly border checks. All businesses 
will have access to a computerised 
VAT information exchange (VRIES) 
to speed up their VAT return. 
(Commission Brief WEi45192) 
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