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Editorial 

The TUPE Saga Rolls On 

I t  was symbolically appropriate that the European 
Court of Justice should chose the day before the 
European ~ lec t i6n  (Times European Law Report, 9 
June 1994) to rule that Britain has failed adequately to 
implement the 1977 Council Acquired Rights 
Directive and the 1975 Directive on collective 
redundancies, and hence was in breach of its 
obligations under the Treaty. The  iudgment was by 
no means unexpected, and ministers are putting a 
defiant face on things, but this decision, taken with 
several recent cases in the UK courts, has cast a 
shadow - both forwards and backwards - over the 
government's contracting out, compulsory tendering 
and market testing programmes. 

It  was of course a Labour government that signed 
the 1977 Directive; but M r  Waldegrave, the Minister 
for Public Service and Science, is now having to face 
up to the consequences of what his boss used to call, 
"being at the heart of Europe", given that transferring 

;C sector undertakings and employees, out of the pubi' 
has been for so long at the heart of Conservative 
policy. 

These rulings effectively widen the scope of th.e 
Transfer of Underlakings Protection of Employment 
Regulations (TUPE) - which were amended only last 
year (in anticipation of the ECJ ruling) by the Trade 
Union Reform and Employment Rights Act 1993. The 
Directive says, inter alia, that staff who are transferred 
from public sector to private sector organisations are 
entitled to retain former pay and conditions. For a 

long time the Government contended that the 
Directive did not apply to the kinds of non- 
commercial activities undertaken by much of central 
and local government and by the NHS; but, having 
seen the writing on the wall some time ago, it has 
abandoned that line of defence. 

It  has been estimated that since 1977, in the context 
of tke various privatisation and contracting out 
programmes, some 250,000 public sector workers have 
either been made redundant or have been 
compulsorily transfered to private firms on inferior 
terms of service. The Director General of rhe Business 
Services Association, john Hall, representing major 
coapanies in competition for public sector contracts, 
has been quoted by The Tim~s, (15 June 1994) as 
saying that although the contracting out of blue-collar 
work in the last ten years has cut costs by 20 per cent, 
savings in future are unlikely to exceed five per cent. 

Which is bad news for Mr  Eall and (alt5ough he 
publicly makes light of the signific2cce of the BCJ 
decision) f ~ r  h l r  Waldegrave. Ho~vever, politic21 
anxiety is not confined to Britain. Other European 
countries share the same preoccupation with 
sharpening their international marke: competitiveness 
by reducing labour costs. A powerful lobby against 
TUPE is gathering momentum, and the Commission 
is working on a revised version. Meacwhile, tFle 
British taxpayer faces the strong probability of a 
torrent of litigation by former public sector employees, 
seeking retrospective compensation. 

News 

Self Assessment Seminars 

The  Inland Revenue will be joining the Institute of 
Chartered Accountants in England and Wales in a 
series of seminars about Self Assessment which start 
in June and will run through until November. The 
seminars will explain to tax practitioners what the 
change will mean to them and their clients. 

The  Inland Revenue welcomes this opportunity to 
work together with tax practitioners to explain and 
discuss the new system, and help ensure that all those 
affected by Self Assessment understand what they will 
need to do. 

Self Assessment is the biggest change to the tax 
system in 50 years. I t  will affect more than 9 million 
people who get a tax return every year. Self 
Assessment already affects new businesses which 
started after April this year. I t  will come fully into 
operation in 1997. 

Existing businesses need to get their tax affairs up to 
date in readiness for the new system. The first tax 
return under the new system - for the 1996197 tax 
year - will need to be sent to the Inland Revenue no 
later than 31 January 1998. 

The Inland Revenue will be producing a series of 
guidelines for taxpayers and their agents to explain 
what Self Assessment will mean for them. 

Details 
The dates and venues of the seminars are: 
13 July - Cardiff 18 July - London 
14 September - Leicester 19 September - Southampton 
27 September - Solihull 11 October - Luton 
17 October - London 3 November - Sheffield 
8 November - Bristol 22 November - Exeter 

Further details are available from: 
Stel Kyriacou 
Accountancy Courses and Conferences 
ICAEW 
40 Bernard Street 
LONDON 
WClN 1LD 
Tel: 071 920 8100 

I t  is hoped to arrange similar seminars in Scotland and 
Northern Ireland in partnership with the respective 
Institutes of Chartered Accountants. 

edhanalakshmi
Rectangle


