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A Flash of Light on Territorial Right 

One of the main areas of impact of European 
Community Law has been the efiect of Article 85 of 
the Treaty of Rome upon commercial contracts and 
arrangements. Article 85 seeks to eliminate anti- - 
competitive practices. In essence it is simple, the text 
of its effective paragraph reading thus: 

( I )  "The following shall be prohibited as 
incompatible with the common market: All agree- 
ments between undertakings, decisions by 
associations of undertakings and concerted pra c t '  ices 
which mav affect trade between Member States and 
which have as their object or effect the prevention, 
restriction or distortion of competition within the 
common market, and in particular those which: 
(a) directly or indirectly fix purchase or selling 

prices or any other trading conditions; 
(b) limit or control production, markets, technical 

development, or investment; 
(c) share markets or sources of supply; 
(d)apply disimilar conditions to equivalent 

transactions with other trading parties, thereby 
placing them at a competitive disadvantage; 

(e) make the conclusion of contracts subject to 
acceptance by the other parties of supplementary 
obligations which, by their nature or according 
to commercial usage, have no connection with 
the subject of such contracts". 

In practice, its very simplicity makes it hard for the 
legal practitioner to advise a client with any degree of 
certainty and accordingly paragraph 3 of the Article 
allows for the European Commission to issue 

directives, known as block exemptions, which validate 
certain specific types of contracts which, in defined 
areas, restrict competition. There are however certain 
areas where no block exemption applies, one of which 
is that of copyright. In such areas one can only rely 
for guidance on such decisions as have been made by 
the European Commission when a restrictive contract 
has been referred to them. 

An important Decision was made by the 
Commission, concerning a licence for copyright 
coupled with territorial restrictions, at the end of last 
year. The  case, which concerned the re-transmission 
of recordings of horse race meetings, known as the 
PbfI -DSV case (OJ 1995 L221/34) was referred to the 
Commission by disgruntled competitors, for negative 
clearance. 

In its Decision the Commission ruled that the 
limitation of an exclusive copyright operating licence, 
limited to the pre-unification Federal Republic of 
Germany, was not an unlawful restriction. In so 
saying the EC has tacitly said that the owner of 
intellectual property rights remains free to choose a 
third party to whom to license these rights and the 
territory in which these rights may be exploited. The 
PMI-DSV Decision is, sadly, not reasoned in any 
detail. This would have been of great assistance, 
particularly as it distinguishes intellectual property 
from other assets in that exclusivity of territory is only 
permissible in relation to the distribution of goods by 
virtue of the bloclz exemption provided by Regulation 
1983183. 
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News 

E C ~ ~  worl<er information and consultation Company Statute and the three draft "Economic 
Social" Statutes (European Cooperative, European 

Proposals Association and European iMutual Society). 
The  government's consultation document contains 

The competition and Consumer Affairs Minister has 
launched a consultation exercise on the European 
Commission's recent Communication on Worker 
Information and Consultation. 

The  European Commission's Communication sets 
out a number of options for future Community action 
on worker information and consultation. In particular 

- 
the text of the European Commission's Com- 
munication and invites views on it. In pareicular, the 
consultative document asks for responses on the 
impact of a Community instrument on U M  
organisations, whether such legislation is necessay and 
the consequences of the option barring UIC businesses 
from forming European companies. 

it suggests there could be a new Community 
instrument which would require organisations to 
establish procedures for informing and consulting inland Revenue Interest Regulations 
workers at national level. This would draw inspiration 
from the European Works Council Directive (see An order of the Board of Inland Revenue was issued 
Article on p23) which sets out minimum requirements on 19 January 1996 specifying that in accordance with 
for information and consultation at European level, the relevant regulations: 
but does not apply in the UI<. - the rate of interest charged on tax paid late and 

The  Communication also makes specific proposals 
aimeci at unlocking negotiations on the draft European Continzled or! p44 
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