
SURVEY OF LITERATURE 
a. Contents 

I .  European Commu~zities 
1. General 
2. Institutional 
3. Court of Justice 

(a) General 
(b) Treaty violation by a member State 
(c) Preliminary ruiings 
(d) Indemnity actions 
(e) Protocol Privileges and Immunities 

4. The relationship between Community law and national law 

A. European Economic Community 
5.  Free movement of goods 
6. Agriculture 
7. Free movement of persons and services 
8. Free movement of capital 
9. Transport 

10. Competition 
11. Taxation 
12. Harmonization of legislation 
13. Economic policy 

(a) General 
(b) Monetary policy 
(c) Commercial policy 

14. Social policy 
15. Company law 

B. European Coal and Steel Community 

11. Council of Europe 
A. Human rights 
B. Other conventions 

b. List of abbreviations 

A.J.I.L. 
A.W.B. 
B.B. 
Cah.dr.europ. 
Dr.Soc. 
E.A. 
EuR. 
Journ.Comm.Mark. Studies 
J.T. 
3 . 2 .  
N.J. 
N.J.W. 
N.V" 
Rev. belge dr.int. 
Rev.dr.int. et dr.comp. 
R3ev.trim.dr.europ. 
R.Iv1.C. 

- American Journal of International law 
- Aussenwirtschaftsdienst des Betriebsberaters 
- Der Betriebs-Berater 
- Cahier de droit europCen 
- Droits Social 
- Europa Archiv 
- Europarecht 
- Journal of Common Market Studies 
- Journal des Tribunaux 
- Juristenzeitung 
- Nederlandse Jurisprudentie 
- Neue Juristische Wochenschrift 
- De Naamlooze Vennootschap 
- Revue belge de droit international 
- Revue de droit international et de droit comparC 
- Revue trimestrielle de droit europCen 
- Revue du March6 Commun 



140 SURVEY OF LITERATURE 

S.E.W. 
S.M.A. 
W.U.W. 

- Sociaal Economische Wetgeving 
- Sociaal Maandblad Arbeid 
- Wirtschaft und Wettbewerb 

I .  EUROPEAN COMMUNITIES 
1. General 
N. Apel. " Europaische Integration und deutsche Frage ", 22 E.A. 1967, 886-893. 

The future of European integration and the German problem. 

W. Hallstein, " Europa zwischen gestem und morgen ", 22 E.A. 1967, 559-571. 
Text of the speech held on the occasion of the twentieth anniversary of the 

European Movement in the Netherlands. 

E. Kobbert, "Crossbritannien und die Europaischen Gemeinschaften", 23 E.A. 
1968, 1-9. 

The second application by the United Kingdom and some other countries for 
membership of the European Communities. 

H. Muby, "German Foreign, Defence and European Policy ", 6 Journ.Comrn.Mark. 
Studies 1967, 156-178. 

M. von Meibom, " Auswirkungen der E.W.G. und Euratom-Vertragen in bezug auf 
Berlin ", 20 N.J.W. 1967, 2096-2097. 

The position of Berlin with regard to the execution of the Treaties of Rom,e. 

2. Institutional 
A. Deringer, " Europaische Gemeinschaft. Die Entwicklung seit Juli 1967 ", 20 
N.J.W. 1967, '2101-2104. 

Development of Community law during the second half of 1967. 

R. Knopfle, " Organisation und Arbeitsweise der Gemeinsamen Kornmission der 
Europaischen Gemeinschaften ", 3 EuR. 1968, 30-62. 

Organization and method of operation of the common Commission of the 
European Communities created by the M~erger Treaty of April 8, 1965 (coming 
into force July 1, 1967). 

3. Court o f  Justice 
(a) Ge~zeral 
V. Grementieri, ' T e  statut des juges de la Cour de Justice des Communaut6s euro- 
pCennes ", 3 Rev.trim.dr.europ. 1967, 817-830. 

Composition of the Court of Justice. 

Ch. L. Kammes, '"edanken zu Funktion und Verfahren des Gerichtshofs der 
Europaischen Gemeinschaften ", 3 EuR. 1968, 1-9. 

Text of the speech of the former Prlesident of the Court on the occasion of the 
end of his period of office. 

(b) Treaty violation b y  a member State 
S. Marcus Helmons, " Les effets en droit communaulaire d'un accord international 
conclu par un des etats membres des communaut6s en violation d'un engagement 
anterieur ", 3 Rev. belge dr.int. 1967, 379-404. 

The effects of international agreements concluded by member States in viola- 
tion of earlier Community obligations. 
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W. Daubler, " Die Kiage der E.W.G.-Kommission gegen einen Mitgliedstaat ", 21 
N.J.W. 1968, 325-331. 

Analysis of Article 169 of the EEC Treaty. Contents of obligation under 
the Treaty. Precontentious proceedings. Procedure bmefore the Court. Obliga- 
tion of the Commission to institute proceedings under Article 169? Relationship 
procedure under Article 169 to other proceedings (Articles 175, 215). Effect 
of judgment pursuant to Article 169. 

(c) Prelirnir~ary rulings 
P. van Dijk, " De Europese Commissie en de ' ThCorie de l'acte clair ', art. 177 
E.E.G. Verdrag ", 15 S.E.W. 1967, 671-679. 

The answer of the Commission on a parliamentary question regarding some 
recent decisions by the French Corlseil dE ta t  and Article 177 of the EEC Treaty 
(0.1. 1967, p. 27012). 

(d) Indemnity actions 
A. AndrC, " Konkurrierende Ersatzanspriiche vor deutschen Gerichten und den 
Europaischen Gerichtshof ", 21 N.J.W. 1968, 331-336. 

Relationship of claim for restitution of damages to claim for non-contractual 
liability because of a "faul t"  of the administration before German courts and 
the Court of Justice. Precedence of liability claim before German courts over 
claim befom Court of Justice. Subsidiary character of the latter claim. 

L. Goffin, case-note, 4 Cah.dr.europ. 1968, 83-94. 
Annotation on the judgment in the Kampffmeyer case (5 C.M.L.Rev. 1967-68, 

208-21 1). 

A. Heldrich, case-note, 2 EuR. 1967, 337-350. 
Annotation on the same judgment. 

M. L., case-note (1968) Recueil Dalloz, Jurisprudence 285-289. 
Annotation on the judgment of the French Conseil d'Etat of March 1, 1968. 

(e) Protocol Privileges and Immunities 
M. R. Mok, case-note, 16 S.E.W. 1968, 108-110. 

Annotation on the judgment of the Court of Justice of February 8, 1968, 
in Case 32/67 (1. G. F. van Leeuwelz v. Gemeente Rotterdam). 

4. T h e  relationship between Community Law and rzatiolzal 'law 
W. Wenglcr, case-note, 23 J.Z. 1968, 99-103. 

Annotation on the judgment of the German Constitutional Court of October 
18, 1967 (5 C.M.L.Rev. 1967-68, 483-484). 

A. EUROPEAN ECONOMIC C O M M U N I T Y  
5 .  Free movement o f  goods 
D. Ehle, " Massnahmen mit gleicher Wirkung wie mengenmassigen Beschrankungen 
und ihre Abschaffung im Gemeinsamen Markt", 13 A.W.D. 1967, 453-458. 

Analysis of the notion " moasures having the same effect as a quantitative 
restriction " in Article 30 of the EEC Treaty. 



142 SURVEY OF LITERATURE 

S. Morn, " Das Zollniveau der Europaischen Gemeinschaften ", 13 A.W.D. 1964, 
447-448. 

Level and structure of the common customs tariff after the Kennedy Round. 

M. Seidel, " Der E.W.G.-rechtliche Begriff der ' Massnahrne gleicher Wirkung wie 
eine mengenmassig Beschrankung'", 20 N.J.W. 1967, 2081-2086. 

Analysis of the notion "measures having the same effect as a quantitative 
restriction " in Articbe 30 of the EEC Treaty. 

6. Agriculture 
A. Ries and Rosa M. Guida, " L'application des regles de concurrence du trait6 CEE 
it I'agriculture ", 4 Cah.dr.europ. 1968, 60-80 resp. 165-193. 

Analysis of Article 42 of the EEC Treaty. Description of Regulation No. 
26. Regime in respect of State aid. Actual application of the rules adopted. 

7 .  Free movement o f  persons and services 
V .  de Groote, " Buitenlandse internationale en supranationale regelingen inzake 
tewerkstelling van vreemdelingen ", 22 Tijdschrift voor Bestuurswetenscl~appen en 
Publiekreclit 1967, 286-297. 

Laws and regulations of the member States on the employment of foreigners. 
Regulations and directives of the EEC on the free movement of labourers. 

C1. Degand, " Le march6 commun du cinCma" (1968) R.M.C. 659-668. 
Efforts to achieve a European market and a European industry in the field of 

cinematography. 

L. Villaret, " Le droit d'etablissement des banques ct des autres etabliss-,ments 
financiers " (1967) R.M.C. 466-473. 

The right of establishment of banks and other financial institutions. 

8. Free movement of capital 
J .  G .  Licberherr, " LC dCveloppement d'un march6 europCen des capitaux" (1967) 
R.M.C. 614-623. 

Survey of the report of the commission Segr6 on the development of the 
European market of capital. 

J .  Troquet, " Le d6veloppement d'un march6 europ6en des capitaux" (1967) R.M.C. 
565-571. 

Same subject. 

9. Trat~sport  
W .  Stabcnow, "The International factors in air transport under the Treaty estab- 
lishing the Europlzan Economic Community ", 33 Jourizal o f  Air Law and Commerce 
1967, 117-131. 

The applicability of the EEC Treaty to air transport. 

10. Competition 
C. Bouteiller, " Les causes du mouvement de concentration et de coop6ration dans 
i'industrie chimique du M.C." (1967) R.M.C. 636-646. 

Tzchnical, economic, financial and psychological causes of the concentration 
movement in the chemical industry of the Community. 



SURVEY OF LITERATURE 143 

A. Braun, case-note, 83 J.T. 1968, 222-226. 
Annotation on a judgment of the tribunal at Turnhout (Belgium) of June 28, 

1967, on unfair competition. 

L. Focsaneanu, " Les prix impos6s dans la CEE, droits nationaux et droit communau- 
taire ", 3 Rev.trim.dr.europ. 1967, 173-223. 

Comparison of the laws in the EEC countries on vertical fixed price 
systems. 

H. Johannes, case-note, 14 A.W.D. 1968, 5740.  
Annotation on a judgment of the Landgericht Wiesbaden of July 10, 

1967. 

J. H. Kaiser, " Staatliche Handelsmonopole in der Dynamik des Glemeinsamen 
Marktes ", 2 EuR. 1967, 1-23. 

Problems around State monopolies within the EEC. 

F. Kirschstein, " Die Fusion des Wettbewerbs der Europaischen Gemeinschaften ", 
3 EuR. 1968, 11-29. 

Suggestions for a merger of the anti-trust provisions of the ECSC and the 
EEC Treaty. 

K. P. Mailandcr, " Le rPglement d'exemption des catkgorics d'accords d1exclusivit6 ", 
4 Cah.dr.europ. 1968, 38-59. 

Juridical basis and field of application of Regulation No. 67/64 of the Com- 
mission on the categorical exemption of exclusive dealing arrangements. 

G. Matthies, " Die Vereinbarkeit binnenlandischer Gebietsabsprachen deutscher 
Versorgungsunternehmen mit Art. 85 E.W.G.V.", 20 N.J.W. 1967, 2086-2090. 

Comparibility with Article 85, para. 1, of the EEC Treaty of marbzt dividing 
agreements between public undertakings. 

M. M. van Notten, '"onderd rechterlijke beslissingen betreffende het EEG kartel- 
recht ", 15 S.E.W. 1967, 314-343. 

Analysis of a hundred decisions of national judges regarding the EEC anti- 
trust provisions. 

M. M. van Notten, " Concurrentiebeperking en industriele eigendom ", I5 S.E.W. 
1967, 644-654. 

Continuation of the author's article mentioned above. Decisions of national 
judges on the compatibility of the effectuation of industrial property rights and 
Article 85 of the EEC Tneaty. 

P. van Ommeslaghe, " L'application des Articles 85 et 86 du Trait6 de Rome aux 
fusions, aux groupes de socibtds et aux entreprises communes ", 3 Rev.trim.dr.europ. 
1967, 457-506. 

Applicability of Articles 85 and 86 of the EEC Treaty on mergers, groups 
of undertakings (concerns) and common undertakings. 

A. Reati, "Exclusive Dealing and Market Integration ", 6 Journ.Comm.Mark.Studies 
1967, 131-151. 

Effects on priozs and market integration of exclusive dealing with complete 
territorial protection. 
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D. Schumacher, " Das Verhaltnis von § 98 Abs. 2 GWB zur Zwischenstaatlichkeits- 
klausel des Art. 85 EWGV au kollisionsrechtlicher Sicht ", 14 A.W.D. 1968, 5-10. 

Critical comments upon the so-called Zweisclzr~lzkentheorie. Relationship 
between German and EEC anti-trust law. 

W. Staupy, "Die angemessene Beteiligung der Verbrauchter am Gewinn gemass 
Art. 85 Abs. 3 E.W.G.V.", 17 W.U.W. 1967,55%571. 

Analysis of the condition of Article 85, para. 3, that an agreement shall 
allow consumers a fair share of the resulting profit. 

W. L. Snijders and E. J. Brinkhorst, ' 9 e  drie arresten van het Hof van Justitie inzake 
alieenverkoopovereenkomsten ", 14 S.E.W. 1967, 162-1 93. 

Annotation on the judgments of the Court in the Cases 56/65, 56 and 58/64, 
and 32/65 (4 C.M.L.Rev. 1966-67, 197 et seq.). 

W. L. Snijders, " Artikel 85, lid 3, van het EEG Verdrag ", 44 N.V. 1967, 203-206 and 
45 N.V. 1967, 51-56. 

Article 85, para. 3, of the EEC Treaty. 

E. Suy, case-note, 4 Cah.dr.europ. 1968, 200-204. 
Annotation on the judgment of the Court in the Consolidated Cases 8-1 1/66 

(5 C.M.L.Rev. 1967-68, 71-73). 

C1. Tessin, case-note, 14 A.W.D. 1968, 18-19. 
Annotation on the judgment of the Court in the case 23/67 (5 C.M.E.Rev. 

1967-68, 478-980). 

11. Taxation 
6. Albrecht and A. Schulze-Brachmann, "Die nationale und internationale Unter- 
nehmerskonzentration ", 14 A.W.D. 1968, 8 1-91. 

Concentration of undertakings regarded from points of company as well 
as fiscal law. 

H. Debatin, " Abgrenzung der Besteuerungskompetenzen in der E.W.G.", 13 A.W.D. 
1967, 249-254. 

Prevention of double taxation. 

D. Ehle, " Auslegungsprobleme der steuerrechtlichen Vorschriften (Art. 95-98) des 
E.W.G.-Vertrages ", 20 N.J.W. 1967, 1689-1694. 

Backgrounds of some actual fiscal problems. 

B. Hardorp, " Mehrwertsteuer und Steuerharmonisierung im Gemeinsamen Markt ", 
22 B.B. 1967, 173-177. 

Economic consequences of an added value tax. 

J. C. Jansen, '"a T.V.A., le premier imp8t harmonis6 dans le March6 Comrnun ", 
(1967) R.M.C., 519-525. 

The directives on the added value tax. 

L. Meyer-Arndt, " Umsatzausgleichsteuer bei passiver Veredelung in E.W.G. Lan- 
dern ", 13 A.W.D. 1967, 117-1 19. 

Compatibility of the German compensatory turnover tax on refined products 
with Article 95 of the EEC Treaty. 
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K. Rijks, " Les irnpats indirects aux rnouvements de capitaux dans la C.E.E.", (1967) 
Fiscalitk du Marchk Commun, 583-586. 

A French translation of an earlier article of the author in the Dutch Weekblad 
voor Privaatrecht, Notarisambt en Registratie. 

R. Zirnmermann, ' T i e  Umsatzausgleichsteuer irn passiven Veredlungsverkehr mit 
E.W.G. Mitgliedstaaben ", 13 A.W.D. 1967, 91-97. 

Compensatory turnover tax on products which left a country in an initial 
stage of their production and return for their finish. 

12. Harmonization o f  legislation 
P. Leleux, "Le rapprochement des ICgislations dans la Communaut6 Econornique 
EuropCenne ", 4 Cah.dr.europ. 1968, 129-164. 

Role of the harmonization of legislation. 

13. Economic policy 
(a) General 
P. Cognard, " Les disparites technologiques ", (1967) R.M.C. 544-559. 

The "technological gap" between the U.S. and Europe. 

G. M'eier, " Das Programm fiir die Mittelfristige Wirtschaftspolitik der E.W.G. 
(1966-1970) ", 2 EuR. 1967, 320-336. 

Juridical aspects of the programme for a medium term economic policy on 
a middle long period. 

K. Neunreither, " Zwischenbilanz der Mittelfristigen Wirtschaftspolitik der E.W.G.", 
22 E.A. 1967, 53-62. 

Origin and contents of the programme mentioned above. 

A. Sauwens, " Esquisse d'une politique pCtroli2re de la CommunautC ", (1968) R.M.C., 
653-659. 

The proposals of the Commission to support the " European oil industry ". 

L. T. Wells, " Die technologische Liicke und der Pvfarkt ", 23 E.A. 1968, 257-262. 
The technological gap between the U.S. and Europe. 

(b) Monetary policy 
K. Seitz, " Die E.W.G. Lander und der Dollar ", 22 E.A. 1967, 637-643. 

European criticism of the gold exchange standard. 

(c) Commercial policy 
E. Mennens, "The Common Customs Tariff of the European Economic Com- 
munity ", 1 Journal of World Trade Law 1967,73-102. 

Review of the rules and problems of the common customs tariff. 

14. Social policy 
P. Clair, " E'article 119 du Traite de Rome. Le principe de l'kgalisation des salaires 
masculins et feminins dans la CommunautC Cconomique europkenne ", (1968) Dr. 
SOC., 149-156. 

Social and economic aspects of the principle of equal payment for men and 
women. 
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15. Company law 
P. Leleux, " Faut-il crBer la sociBte commerciale europknne pour faciliter lqintBgra- 
tion Bconomique dans la C.E.E.? ", 83 I.T. 1968, 109-112. 

The necessity to create a European company. 

B. EUROPEAN COAL A N D  STEEL COMMUNITY 
H. 6 .  Icoppensteiner, "Fragen der Kokskohlensubvention ", 13 A.W.D. 1967, 373- 
384. 

Juridical aspects of decision 1/67 of the High Authority establishing a 
common system of subsidies for coke. 

R. Wagenbaur, 'Wie Saar-Ausnahmetarife der Bundesbahn im Lichte der Recht- 
sprechung ", 14 A.W.D. 1968, 140-144. 

The judgment of the Court of Justice in the case 28/66 (5 C.M.L.Rev. 1966- 
67, pp. 476-478). 

P. Weides, " Gemeinschaftliche Koordination und Kontrolle Mitgliedstaatlicher 
Beihilfen im Rahmen des Gemeinsamen Energiemarktes ", 13 A.W.D. 1967, 329-332. 

Decision 1/67 of the High Authority mentioned above. 

If. COUNCIL OF EUROPE 
A. fillman rights 
Th. Buergenthal, " Proceedings against Greece under the European Convention on 
Human Rights ", 62 A.J.P.L. 1968, 441-450. 

The complaint of the Scandinavian countries and the Netherlands against 
Greece. 

D. van Eck, case-note, (1968) N.J., Nos. 63 and 64. 
Annotation on two judgments of the Dutch Supreme Court of April 25, 

resp. May 30, 1967, regarding Article 4 of the European Convention. 

N. E. H. van Esveld, " De sociaal-economische betekenis van de rechten van de mens ", 
23 S.M.A. 1968, 223-239. 

The social-economic meaning of human rights. 

S. Marcus-Helmons, " L'article 64 de la Convention de Rome ", 45 Rev.dr.int. el 
dr.comp. 1968, 7-26. 

History, contents and application of Article 64 of the Convention. 

S. van der Ploeg, " Net verdrag ter bescheming van de rechten van de mens en de 
fundamentele vrijheden en het Nederlandse militaire tuchtrecht ", 6 Milituir Rechte- 
lijk Tijdschrift 1968, 265-271. 

Compatibility of military disciplinary proceedings with the European 
Convention. 

B. Other conventions 
P .  Borst, " Het Europees Sociaal Handvest ", 23 S.M.A. 1968, 83-96. 

The European Social Charter. 

P. Modinos, " Du droit conventionnel g6nBral au droit conventionnel europ6en ", 
4 Cah.dr.europ. 1968, 3-37. 

Problems in respect of the elaboration and application of the conventions 
of the Council of Europe. 




