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gration, 274–287.
U. Draetta, “La Costituzione europea e il nodo della sovranità nazionale”, 9 Dir. Un. Eur.,

519–535.
O. Duhamel, “Convention versus IGC”, 11 EPL, 55–62.
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A. José Menéndez, “Between Laeken and the Deep Blue Sea; An assessment of the Draft

Constitutional Treaty from a deliberative-democratic standpoint”, 11 EPL, 105–144.
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1228 Survey of literature CML Rev. 2005

O. Arowolo, “Application of the concept of barriers to entry under Article 82 of the EC
Treaty: Is there a case for review?”, 26 ECLR, 247–257.

J.-Y. Art and G. McCurdy, “The European Commission’s media player remedy in its
Microsoft Decision: Compulsory code removal despite the absence of tying or foreclo-
sure”, 25 ECLR, 694–707.

S. Blake and D. Schnichels, “Leniency following modernisation: Safeguarding Europe’s le-
niency programmes”, 25 ECLR, 765–770.

U. Böge and W. Jakobi, “Die Berücksichtigung von Effizienzen in der Fusionskontrolle”,
60 BB, 113–119.

M. Broberg, “The concept of control in the Merger Control Regulation”, 25 ECLR, 741–
751.

R. Burnley, “Who’s afraid of conglomerate mergers? A comparison of the US and EC ap-
proaches”, 28 World Comp., 43–70.

M. Busse and A. Leopold, “Entscheidungen über Verplichtungszusagen nach Art. 9 VO
(EG) Nr. 1/2003”, 55 WuW, 146–155.

C. Canenbley and M. Rosenthal, “Co-operation between Antitrust Authorities in – and out-
side the EU: What does it mean for multinational corporations? – Part 1”, 26 ECLR,
106–114; Part 2, 178–187.

V. Chimienti, “The abuse of dominance in the new Albanian Competition Act”, 26 ECLR,
151–163.

A. Christiansen, “‘Ökonomisierung’ der EU-Fusionskontrolle”, 55 WuW, 285–294.
C. Damro, “Multilateral competition policy and transatlantic compromise”, 9 EFA Rev.,

269–287.
C.T. Dekker, “Op welk moment wordt het legal privilege geschonden?”, 11 NTER, 12–15.
E. Derclaye, “The IMS Health Decision: A triple victory”, 27 World Comp., 397–406.
I. Dobbs and P. Richards, “Innovation and the new regulatory framework for electronic

communications in the EU”, 25 ECLR, 716–730.
M. Dolmans and N. Piilola, “The new technology transfer block exemption: A welcome re-

form, after all”, 27 World Comp., 351–364.
M. Dolmans and G. Thomas, “Analysis of tying under Article 82 EC: The European

Commission’s Microsoft decision in perspective”, 27 World Comp., 225–244.
M. Egge, M. Bay and J. Calzado, “The new EC Merger Regulation: Recipe for profound

Change or more of the Same?”, 9 Dir. Un. Eur., 461–499.
T. Eilmansberger, “How to distinguish good from bad competition under Article 82 EC: In

search of clearer and more coherent standards for anti-competitive abuses”, 42 CML
Rev., 129–177.

D. Evans, “How economists can help courts design competition rules: An EU and US per-
spective”, 28 World Comp., 93–100.

F. Fine, “The EU’s new antitrust rules for technology and licensing: A turbulent harbour for
licensors”, 29 EL Rev., 766–787.

K. Fountoukakos and S. Ryan, “A new substantive test for EU merger control”, 26 ECLR,
277–296.

D. Geradin, “Access to content by new media platforms: A review of the competition law
problems”, 30 EL Rev., 68–94.

D. Geradin, “Limiting the scope of Article 82 of the EC Treaty: What can the EU learn
from the U.S. Supreme Court’s judgment in Trinko in the wake of Microsoft, IMS, and
Deutsche Telekom?”, 41 CML Rev., 1519–1553.

C. Ginter, “Access to courts for branches – Some thoughts under Estonian and EC law”, 25
ECLR, 708–715.

D. Glynn, “Article 82 and price discrimination in patented pharmaceuticals: the econom-
ics”, 26 ECLR, 135–143.



Survey of literature 1229

F. Gonzàlez Dìaz, “The reform of European merger control: Quid novi sub sole”, 27 World
Comp., 177–200.

S. Halabi, “The ‘Comity’ of Empagran: The Supreme Court decides that foreign competi-
tion regulation limits American antitrust jurisdiction over international cartels”, 46
Harv. Int’l L.J., 279.

D. Henry, “Leniency Programmes: An anaemic carrot for cartels in France, Germany and
the UK?”, 26 ECLR, 13–23.

D. Hildebrand, “Thirty years prohibition of resale price maintenance – Germany on the
verge of change”, 26 ECLR, 232–237.

P. Hofer, M. Williams and L. Wu, “Empirische Methoden in der Europäischen
Fusionskontrolle”, 55 WuW, 155–162.

F. Hoseinian, “Passing-on damages and Community antitrust policy? An economic back-
ground”, 28 World Comp., 3–24.

M. Hughes and N. Beale, “Customer surveys in UK merger cases – the art and science of
asking the right people the right questions”, 26 ECLR, 297–303.

C. Jones, “Private antitrust enforcement in Europe: A policy analysis and reality check”, 27
World Comp., 13–24.

J. Kallaugher and A. Weitbrecht, “Developments under Articles 81 and 82 – The year 2004
in review”, 26 ECLR, 188–197.

H.-G. Kamann and E. Bergmann, “The granting of rebates by market dominant undertak-
ings under Article 82 of the EC Treaty”, 26 ECLR, 83–89.

I. Kokkoris, “The concept of market definition and the SSNIP test in the merger appraisal”,
26 ECLR, 209–214.

I. Kokkoris, “The reform of the European Control Merger Regulation in the aftermath of
the Airtours Case – the eagerly expected debate: SLC v. Dominance Test”, 26 ECLR,
37–47.

M. Krajewski and M. Farley, “Analysis and reflections – Limited competition in national
health systems and the application of competition law: The AOK Bundesverband
case”, 29 EL Rev., 842–851.

P. Kuijpers and N. Linssen, “Mededinging – Vrije beroepen, de vrijheid voorbij?”, 11
NTER, 64–69.

K. Lenaerts and D. Gerard, “Decentralisation of EC competition law enforcement: judges
in the frontline”, 27 World Comp., 313–350.

J. Lever and J. Pike, “Cartel agreements, criminal conspiracy and the statutory ‘cartel of-
fence’ – Part 1”, 26 ECLR, 90–97; Part 2, 164–172.

F. Lévêque, “Innovation, leveraging and essential facilities: Interoperability licensing in the
EU Microsoft Case”, 28 World Comp., 71–92.

N. Levy and R. O’Donoghue, “The EU Leniency Programme comes of age”, 27 World
Comp., 75–100.

A. Lipsky, “To the edge: Maintaining incentives for innovation after the global antitrust ex-
plosions”, 35 Law and policy in international business, 521–546.

P-M. Louis, “Le nouveau réglement d’exemption par catégorie des accords de transfert de
technologie: une modernisation et une simplification”, 40 CDE, 377–404.

B. Louveaux and P. Gilbert, “The standard of proof under the Competition Act”, 26 ECLR,
13–177.

F. Maier-Rigaud, “Switching costs in retroactive rebates – What’s time got to do with it?”,
26 ECLR, 272–276.

S. Maudhuit and T. Soames, “Changes in EU Merger Control: Part 1”, 26 ECLR, 57–64;
Part 2, 75–82; Part 3, 144–150.

B. Nascimbene, “The European Court of Justice and the powers of the Italian Antitrust Au-
thority: the CIF Case”, 10 EPL, 623–634.



1230 Survey of literature CML Rev. 2005

B. Ong, “Building brick barricades and other barriers to entry: Abusing a dominant posi-
tion by refusing to license intellectual property rights”, 26 ECLR, 215–224.

S. Pautke and K. Jones, “Competition law limitations for the distribution of pharmaceuti-
cals – Rough guide to the brave new world”, 26 ECLR, 24–36.

R. Passerieux and J-M. Thouvenin, “Le partenariat public-privé à la croisée des chemins,
entre marché et concession Synthèse du débat engagé par le Livre vert sur les
partenariats public/privé”, (2005) RMC, 232–241.

E. Petritsi, “The case of unilateral patent ambush under EC competition rules”, 28 World
Comp., 25–42.

R. Pittman, “High domestic prices that subsidise low export prices under Romania’s com-
petition law”, 26 ECLR, 238–243.

V. Rabassa, “Joint ventures as a mechanism that may favour co-ordination: An analysis of
the aluminium and music mergers”, 25 ECLR, 771–779.

L. Radicati di Brozolo, “Antitrust claims: Why exclude them from the Hague Jurisdiction
and Judgments Convention?”, 25 ECLR, 780–788.

N. Reich, “The ‘Courage’ doctrine: Encouraging or discouraging compensation for anti-
trust injuries?”, 42 CML Rev., 35–66.

P. Reyniers, “Les services d’intérêt général: Une identité européenne du rapport de l’état au
marché?”, 7 Annales d’études européennes, 223–238.

C. Ritter, “Predatory pricing law in Canada, Australia and New Zealand: Recent develop-
ments”, 26 ECLR, 48–56.

P. Rosochowicz, “The appropriateness of criminal sanctions in the enforcement of competi-
tion law”, 25 ECLR, 752–757.

M. Ross, “The Europeanization of public services supervision: Harnessing competition and
citizenship?”, 23 YEL, 303–319.

J. Schmidt, “The new ECMR: ‘Significant impediment’ or ‘significant improvement’?”, 41
CML Rev., 1555–1582.

H-P. Schwintowski and S. Klaue, “Konsequenzen des Systems der Legalausnahme für die
Kooperationspraxis der Unternehmen”, 55 WuW, 370–379.

U. Soltész, “The new Multisectoral Framework on Regional Aid – Overkill or an ‘appropri-
ate measure’?”, 26 ECLR, 98–105.

H.M. Speyart, “Michelin II & British Airways: wanneer zijn kwantumkortingen misbruike-
lijk?”, 10 NTER, 337–343.

O. Stehmann and J. Raya Aguado, “The Air France-KLM Merger: a first step towards the
consolidation of the European aviation industry”, 26 ECLR, 258–271.

P. Thyri, “Immaterialgüterrechte und Zugang zur wesentlichen Einrichtung – Der Fall
Microsoft im Licht von ISM Health”, 55 WuW, 388–400.

C. Townley, “The liner shipping block exemptions in European law: Has the tide turned?”,
27 World Comp., 107–154.

S. Voigt and A. Schmidt, “The Commission’s guidelines on horizontal mergers: Improve-
ment or deterioration?”, 41 CML Rev., 1583–1594.

A. Weitbrecht, “EU merger control in 2004 – An overview”, 26 ECLR, 67–74.
W. Wils, “The combination of the investigative and prosecutorial function and the adjudica-

tive function in EC antitrust enforcement: A legal and economic analysis”, 27 World
Comp., 201–224.

8. Consumer policy

T. Kadner Graziano, “The law applicable to product liability: The present state of the law in
Europe and current proposals for reform”, 54 ICLQ, 475–488.

I. Kilbey, “Consumer protection evaded via the internet”, 30 EL Rev., 123–132.



Survey of literature 1231

P. Nihoul and S. Mahieu, “L’avènement des OGM dans la société de l’alimentation: vers
une nouvelle forme d’interaction entre la science et le droit”, 41 RTDE, 1–36.

9. Cooperation on justice and home affairs; cooperation on criminal
matters

A. Eertink, “De strafrechtelijke bescherming van de euro tegen valsemunterij”, 11 NTER
80–83.

R. Genson, “Un nouveau programme pluriannuel pour consolider l’espace de liberté, de
sécurité et de justice – Le Programme de La Haye (2005–2010)”, (2005) RMC, 172–
176.

House of Lords, European Union Committee, Session 2004–05, 5th Report, “After Madrid:
the EU’s response to terrorism”.

House of Lords, European Union Committee, Session 2004–05, 8th Report, “Proposal to
ban trade in products used for capital punishment or torture”.

House of Lords, European Union Committee, Session 2004–05, 10th Report, “The Hague
Programme: a five year agenda for EU justice and home affairs”.

H. Labayle, “Le bilan du mandate de tampere et l’espace de liberté, sécurité et justice de
l’Union européenne”, 40 CDE, 591–661.

A. Weyembergh, “Le principle ne bis in idem: Pierre d’achoppement de l’espace penal
européen?”, 40 CDE, 337–375.

10. Court of Justice; judicial protection

A. Biondi and K. Harmer, “2002 and 2003 in Luxembourg: recent developments”, 10 EPL,
581–602.

P. Baumeister, “Effektiver Individualrechtsschutz im Gemeinschaftsrecht”, 40 EuR, 1–35.
M. Borowski, “Die Nichtigkeitsklage gem. Art. 230 Abs. 4 EGV”, 39 EuR, 879–910.
J. M. Cortés Martín, “Ubi ius, Ibi Remedium? – Locus Standi of private applicants under

Article 230(4) EC at a European constitutional crossroads”, 11 MJ, 233–261.
F. Jacobs, “Analysis and reflections – Recent and ongoing measures to improve the effi-

ciency of the European Court of Justice”, 29 EL Rev., 823–830.
C. Koenig and C. Engelmann, “Das Festbetrags-Urteil des EuGH: Endlich Klarheit über

den gemeinschaftsrechtlichen Unternehemensbegriff im Bereich der Sozialversiche-
rung?”, 15 EuZW, 682–686.

J. Komárek, “Federal elements in the Community judicial system: Building coherence in
the Community legal order”, 42 CML Rev., 9–34.

J. Schwarze, “The legal protection of the individual against regulations in European Union
law”, 10 EPL, 285–303.

A. Stein, “Der Europäische Vollstreckungstitel für unbestrittene Forderungen – Einstieg in
den Ausstieg aus dem Exequaturverfahren bei Auslandsvollstreckung”, 15 EuZW,
679–682.

M. Varju, “The debate on the future of the standing under Article 230(4) TEC in the Euro-
pean Convention”, 10 EPL, 43–56.

J. Wilson, “Aux origines de l’ordre juridique communautaire”, 7 Annales d’études
européennes, 11–33.

11. Economic and monetary policy

F. Allemand, “La présidence stable de l’Eurogroupe: une amélioration toute relative de la
gouvernance économique européenne”, (2005) RMC, 79–85.



1232 Survey of literature CML Rev. 2005

C. Altavilla, “Do EMU members share the same business cycle?”, 42 JCMS, 869–896.
M. Artis and A. Beyer, “Issues in money demand: The case of Europe”, 42 JCMS, 717–

736.
H. Askari and J. Chatterjee, “The Euro and financial market integration”, 43 JCMS, 1–12.
I. Begg and W. Schelkle, “Can fiscal policy co-ordination be made to work effectively?”,

42 JCMS, 1047–1060.
M. Buti and P. Noord, “Fiscal discretion and elections in the early years of EMU”, 42

JCMS, 717–756.
M. Buti and L. Pench, “Why do large countries flout the Stability Pact? And what can be

done about it?”, 42 JCMS, 1025–1032.
S. Combeaud, “Les opérateurs économiques face aux contrôles communautaires anti-

fraude”, (2005) RMC, 177–188.
B. Dutzler and A. Hable, “Das Urteil des Europäischen Gerichtshofs zum Stabilitäts- und

Wachtsumpakt – eine Klarstellung?”, 28 Integration, 301–315.
H. Enderlein, “Break it, don’t fix it!”, 42 JCMS, 1039–1046.
M. Frenkel and C. Nickel, “How symmetric are the shocks and the shock adjustment dy-

namics between the Euro Area and Central and Eastern European Countries?”, 43
JCMS, 53–74.

P. Grauwe and M.-A. Sénégas, “Asymmetries in monetary policy transmission: Some im-
plications for EMU and its enlargement”, 42 JCMS, 757–774.

D. Gros, “Profiting from the Euro? Seigniorage gains from Euro Area Accession”, 42
JCMS, 795–814.

J. Haan, F. Amtenbrink and S. Waller, “The transparency and credibility of the European
Central Bank”, 42 JCMS, 775–794.

House of Lords, European Union Committee, Session 2004–05, 7th report, “Evidence from
the Financial Secretary on the proposed reforms of the Stability and Growth Pact”.

J-V. Louis, “Vers un renforcement de la gouvernance économique?”, 40 CDE, 521–530.
I. Maher, “Analysis and reflections – Economic policy coordination and the European

Court: Excessive deficits and ECOFIN discretion”, 29 EL Rev., 831–841.
J. Mélitz, “Risk-sharing and EMU”, 42 JCMS, 815–840.
R. Smits, “The European Constitution and EMU: An appraisal”, 42 CML Rev., 425–468.
M. Weale, “National saving and the Stability and Growth Pact”, 42 JCMS, 1033–1038.

12. Energy policy

T. Finger, “Die Energiemarktregulierung in der Diskussion”, 16 EuZW, 78–80.

13. Environmental policy

E. Bauw, “Richtlijn 2004–35–EG: vernieuwend, maar ook uitvoerbaar?”, 10 NTER, 344–
347.

F. Becker, “Ökonomisierung und Globalisierung des Europäischen Umweltrechts: Die
Richtlinie zum Handel mit Emissionszertifikaten”, 39 EuR, 857–879.

S. Combeaud, “Les opérateurs économiques face aux contrôles communautaires anti-
fraude”, (2005) RMC, 177–188.

J. L. da Cruz Vilaça, “The precautionary principle in EC Law”, 10 EPL, 369–406.
House of Lords, European Union Committee, Session 2003–04, 30th Report, “The EU and

climate change”.
House of Lords, European Union Committee, Session 2003–04, 33rd Report, “Packaging

and packaging waste: An update report”.
S. Poli and N. Notaro, “Survey: Environmental law 2002–2003”, 23 YEL, 383–411.
S. Rousseaux, “L’allocation des quotas d’émission de gaz à effet de serre: un aspect



Survey of literature 1233

déterminant du futur marché européen”, (2005) RMC, 31–39.
Y. Shany, “The first MOX Plant award: The need to harmonize competing environmental

regimes and dispute settlement procedures”, 17 LJIL, 815–828.
J. Tieman, “Niselli: laatste stukje in puzzle begrip afvalstof?”, 11 NTER, 25–31.
R. Uylenburg, “Mechanische kokkelvisserij en het Europese Hof van Justitie”, 11 NTER,

74–79.
J. Verschuuren, “Implementatie milieurichtlijnen: Nederland raakt achterop”, 10 NTER,

348–351.

14. External relations; association and development

R. Aliboni, “The geopolitical implications of the European Neighbourhood Policy”, 10
EFA Rev., 1–16.

O. Babarinde and G. Faber, “From Lomé to Cotonou: Business as usual?”, 9 EFA Rev., 27–
47.

R. Barents, “Een grondwet voor Europa (VII): de externe betrekkingen”, 11 NTER, 84.
R. del Sarto and T. Schumacher, “From EMP to ENP: What’s at stake with the European

Neighbourhood Policy towards the Southern Mediterranean?”, 10 EFA Rev., 17–38.
V. Denysyuk, “Un partenariat entre l’Union et les NEIO: transition en vue de l’intégration

our la transition? Quelques données propres à l’Ukraine”, (2005) RMC, 220–231.
T. Forsberg, “The EU-Russia Security Partnership: Why the opportunity was missed”, 9

EFA Rev., 247–267.
C. Franklin, “Flexibility v. legal certainty: Article 307 EC and other issues in the aftermath

of the Open Skies cases”, 10 EFA Rev., 79–115.
I. Govaere, J. Capiau and A. Vermeersch, “In-between seats: The participation of the Euro-

pean Union in international organizations”, 9 EFA Rev., 155–187.
D.-C. Horng, “The European Central Bank’s external relations with third countries and the

IMF”, 9 EFA Rev., 323–346.
H. Hubel, “The EU’s three-level game in dealing with neighbours”, 9 EFA Rev., 347–362.
B. Kerremans, “What went wrong in Cancun? A principal-agent view on the EU’s rationale

towards the Doha Development Round”, 9 EFA Rev., 363–393.
J. Knol and L. Winters, “The EU after Cancun: Can the leopard change its spots?”, 9 EFA

Rev., 1–25.
S. Lightfoot and J. Burchell, “The European Union and the World Summit on Sustainable

Development: Normative power Europe in action?”, 43 JCMS, 75–96.
S. Pardo and L. Zemer, “Towards a New Euro-Mediterranean Neighbourhood Space”, 10

EFA Rev., 39–77.
C. Pippan, “The rocky road to Europe: The EU’s stabilisation and association process for

the Western Balkans and the principle of conditionality”, 9 EFA Rev., 219–245.
R. Schütze, “Parallel external powers in the European Community: From ‘cubist’ perspec-

tives towards ‘naturalist’ constitutional principles?”, 23 YEL, 225–274.
F. Splidsboel Hansen, “Trade and peace: A classic retold in Russian”, 9 EFA Rev., 303–

322.
J. Vaquer I Fanés, “The European Union and Western Sahara”, 9 EFA Rev., 93–113.
R. Yakemtchouk, “L’Union européenne et le respect des droits de l’Homme par les pays

tiers”, (2005) RMC, 46–54.

15. Finance

L. Feld, “Viel Lärm um nichts? Die Agenda 2007 der EU aus ökonomischer Sicht”, 28 In-
tegration, 55–67.



1234 Survey of literature CML Rev. 2005

House of Lords, European Union Committee, Session 2004–05, 6th Report, “Future fi-
nancing of the European Union”.

N. Jazra Bandarra, “La prise de decision dans l’Union européenne – Un exemple dans le
cadre de la politique des fonds structurels 2007–2013”, (2005) RMC, 115–123.

16. Free movement of goods and customs union

W. Afgera, “Het Duitse statiegeldstelsel, hergebruik of definitief verwijderd?”, 11 NTER,
49–55.

T. Connor, “Accentuating the positive: The ‘selling arrangement’, the first decade, and be-
yond”, 54 ICLQ, 127–160.

17. Free movement of persons; migration and asylum

A. Adinolfi, “Free movement and access to work of citizens of the new Member States:
The transitional measures”, 42 CML Rev., 469–498.

C. Cheneviere, “l’Article 68 CE – rapide survol d’un renvoi prejudicial mal compris”, 40
CDE, 567–589.

A. Díaz-Pedrosa, “A tale of competing policies: The creation of havens for illegal immi-
grants and the black market economy in the European Union”, 37 Cornell Interna-
tional Law Journal, 431–484.

D. Dubolino, “L’identificazione dello Stato competente all’esame di una domanda di asilo:
dalla Convenzione di Dublino al nuovo Regolamento”, 9 Dir. Un. Eur., 811–845.

H. Oosterom-Staples, “Het interne Europees Migratierecht in een vogelvlucht (september
2003–juli 2004)”, 10 NTER, 285–297.

A. Pahladsingh, “De ontwikkelingen rond artikel 18 EG: nieuwe uitgangspunten opgesteld
door het Hof?”, 11 NTER, 56–61.

R. Pisillo Mazzeschi, “Strumenti comunitari di prevenzione e contrasto all’immigrazione
clandestina”, 9 Dir. Un. Eur., 723–766.

N. Saanen-Siebenga, “Het arrest Carrara: grensoverschrijdend?”, 11 NTER, 1–5.
H. de Waele, “Vrij verkeer van personen en het recht op sociale uitkeringen: De Europese

burger als paard van Troje”, 10 NTER, 321–325.

18. Free movement of capital and freedom to provide services

E. Avgouleas, “The new EC financial markets legislation and the emerging regime for capi-
tal markets”, 23 YEL, 321–361.

J. Hörnle, “Country of origin regulation in cross-border media: One step beyond the free-
dom to provide services?”, 54 ICLQ, 89–126.

S. Janin, “La première transposition d’une directive ‘Lamfalussy’”, (2005) RMC, 86–88.
F. Sander, “Volkswagen vor dem EuGH – der Schutzbereich der Kapitalverkehrsfreiheit am

Scheideweg”, 16 EuZW, 106–109.
M. Varney, “European controls on member state promotion and regulation of public service

broadcasting and broadcasting standards”, 10 EPL, 503–530.

19. Fundamental rights

R. Barents, “Een grondwet voor Europa (VI): de grondrechten”, 11 NTER, 39.
L. Burgorgue-Larsen, “Ombres et lumières de la constitutionnalisation de la Charte des

Droits Fondamentaux de l’Union européenne”, 40 CDE, 663–690.
W. van Gerven, “Remedies for infringements of fundamental rights”, 10 EPL, 261–284.



Survey of literature 1235

House of Lords, European Union Committee, Session 2004–05, 1st Report, “Procedural
rights in criminal proceedings”.

A. Knook, “The Court, the Charter, and the vertical division of powers in the European
Union”, 42 CML Rev., 367–398.

N. Napoletano, “La nozione di ‘campo di applicazione del diritto comunitario’ e le
competenze della Corte di giustizia in tema di tutela dei diritti fondamentali”, 9 Dir.
Un. Eur., 679–721

T. Schmitz, “Die Grundrechtecharta als Teil der Verfassung der Europäischen Union”, 39
EuR, 691–713.

20. Harmonization

G. P. van Duijvenvoorde, “Regulering op maat: de nieuwe wetgeving voor elektronische
communicatie”, 10 NTER, 332–336.

H. Jarass and S. Beljin, “Grenzen der Privatbelastung durch unmittelbar wirkende Richt-
linien”, 39 EuR, 714–737.

21. Industrial policy and technology

C. Vadcar, “Mieux sécuriser le commerce numérique dans l’intérêt des enterprises
européennes”, (2005) RMC, 189–196.

22. Institutions

P. Anderson and A. Mcleod, “The great non-communicator? The mass communication defi-
cit of the European Parliament and its Press Directorate”, 42 JCMS, 897–918.

M. Bauer, “Orientierungsnot im Machtdreieck: Die Europäische Kommission auf der
Suche nach einem neuen Leitbild”, 28 Integration, 47–54.

A. von Bogdandy, “The legal framework for an autonomous European Research Council”,
29 EL Rev., 788–807.

A. Dashwood and A. Johnston, “The institutions of the enlarged EU under the regime of
the Constitutional treaty”, 41 CML Rev., 1481–1518.

D. Geradin and N. Petit, “The development of agencies at EU and national levels: Concep-
tual analysis and proposals for reform”, 23 YEL, 137–197.

T. Groß, “Die Kooperation zwischen europäischen Agenturen und nationalen Behörden”,
40 EuR, 54–68.

House of Lords, European Union Committee, Session 2004–05, 14th Report, “Strengthen-
ing national parliamentary scrutiny of the EU – the Constitution’s subsidiarity early
warning mechanism”.

P. Leino, “The wind is in the north; The first European Ombudsman (1995–2003)”, 10
EPL, 333–367.

P. Ludlow, “Die Führung der Europäischen Union durch der Europäischen Rat: Übergang
oder Krise?”, 28 Integration, 3–15.

C. Pennera and J. Schoo, “La codécision – dix ans d’application”, 40 CDE, 531–565.
P. Ponzano, “La Commissione europea: composizione e ruolo nel sistema istituzionale

dell’Unione”, 9 Dir. Un. Eur., 501–517.
L. Raimondi, “Mediatore europeo e mezzi di ricorso giurisdizionale”, 9 Dir. Un. Eur., 547–

587
J. Schild, “Barrosos ‘blind date’ in Brüssel – Auf dem Weg zu einer Parlamentarisierung

der Kommissionsinvestitur”, 28 Integration, 33–46.
J. Tallberg, “The power of the presidency: Brokerage, efficiency and distribution in EU ne-

gotiations”, 42 JCMS, 999–1024.



1236 Survey of literature CML Rev. 2005

M. Tsakatika, “Claims to legitimacy: The European Commission between continuity and
change”, 43 JCMS, 193.

23. Intellectual property

F. C. Folmer, “Arrest British Horseracing Board – William Hill: het einde van de spin-off-
theorie in het databankrecht?”, 11 NTER 70–73.

C. Gielen, “De richtlijn handhaving IE-rechten”, 11 NTER, 6–11.
J. Houdijk, “Rechtspraak op het snijvlak van mededingingsrecht en intellectuele

eigendomsrecht”, 53 SEW, 23–39.
P. Lamy, “Trade-related aspects of intellectual property rights – Ten years later”, 38 JWT,

923–934.

24. Internal market

G. de Baere, “’Is this a conflict rule which I see before me?’ Looking for a hidden conflict
rule in the principle of origin as implemented in primary European Community law
and in the ‘Directive on Electronic Commerce’”, 11 MJ, 287–319.

House of Lords, European Union Committee, Session 2003–04, 29th Report, “Services of
General Interest”.

C. Palme, “Staatshaftung wegen Nichtumsetzung des europäischen Gentechnikrechts”, 16
EuZW, 109–112.

S. Pautot and M. Pautot, “Le sport et l’Europe – Son importance, ses dimensions multiples
et l’incidence des règles communautaires”, (2005) RMC, 124–128.

H. Toner, “Non-discriminatory obstacles to the exercise of treaty rights – Articles 39, 43,
49 and 18 EC”, 23 YEL, 275–302.

E. Vos, “Van BSE tot Europese Autoriteit voor Voedselveiligheid: het Europese recept voor
voedselveiligheid en consumentenvertrouwen”, 53 SEW, 117–127.

25. Jurisdiction and recognition of judgments

B. J. van het Kaar, “Nieuw Brussels procesrecht: de Europese Executoriale Titel en het
Europese betalingsbevel”, 11 NTER, 32–38.

26. Private law

V. van den Eeckhout, “Europese bemoeienis met internationaal privaatrecht: ook ten
aanzien van internationale familieverhoudingen die ‘externe’ aspecten vertonen?”, 10
NTER, 302–310.

A. Furrer, “Gestaltungsspielräume im Europäischen Vertragsrecht”, 14 SZIER, 509–530.
House of Lords, European Union Committee, Session 2004–05, 12th Report, “European

Contract Law: the way forward?”.
C. Joerges, “Europeanization as process: Thoughts on the Europeanization of private law”,

11 EPL, 63–84.
E-M. Kieninger, “Koordination, Angleichung und Vereinheitlichung des Europäischen

Vertragsrechts”, 14 SZIER, 483–507.
K. Siehr, “Wirtschaftliche Aspekte des Ehegüter- und Erbrechts aus Sicht der Europäischen

Union”, 14 SZIER, 433–458.
D. Staudenmayer, “Weitere Schritte im Europäischen Vertragsrecht”, 16 EuZW, 103–106.



Survey of literature 1237

27. Regional policy

M. Beugelsdijk and S. Eijffinger, “The effectiveness of structural policy in the European
Union: An empirical analysis for the EU-15 in 1995–2001”, 43 JCMS, 37–52.

28. Relationship between national and Community law

L. Beurdeley, “Les relations tumultueuses entre Malte et l’Union européenne au travers du
prisme electoral”, (2005) RMC, 40–45.

F. Chaltiel, “Une première pour le Conseil constitutionnel – Juger un Traité établissant une
Constitution”, (2005) RMC, 5–10.

G. Itzcovich, “Sovereignty, legal pluralism and fundamental rights; Italian jurisprudence
and European integration (1964–1973)”, 10 EPL, 107–133.

S. Lefevre, “Interpretative communications and the implementation of Community law at
national level”, 29 EL Rev., 808–822.

A. Levade, “Le Conseil constitutionnel aux prises avec la Constitution européenne”, (2005)
RDP, 19–50.

F. Luchaire, “La Constitution pour l’Europe devant le Conseil constitutionnel”, (2005)
RDP, 51–58.

R. van Ooik and T. Vandamme, “Schorsing van Europese regelgeving in Nederland –
Kanttekeningen bij de Nevedi-uitspraak van de rechtbank Den Haag”, 53 SEW, 60–69.

P. Rott, “Die Umsetzung der Richtlinie über den Fernabsatz von Finanzdienstleistungen im
deutschen Recht”, 60 BB, 53–64.

J. Roux, “Le traité établissant une Constitution pour l’Europe à l’épreuve de la Constitution
française”, (2005) RDP, 59–112.

S. Weatherhill, “Competence creep and competence control”, 23 YEL, 1–55.

29. Social policy

D. Ashiagbor, “Soft harmonisation: The ‘Open Method of Coordination’ in the European
Employment Strategy”, 10 EPL, 305–332.

L. Cherchye, W. Moesen and T. Puyenbroeck, “Legitimately diverse, yet comparable: On
synthesizing social inclusion performance in the EU”, 42 JCMS, 919–956.

M-D. Furet, “Les conséquences en termes de santé publique des arrêts Kohll et Decker sur
la construction de l’Europe de la santé”, (2005) RMC, 253–262.

O. Golynker, “Jobseekers’ rights in the European Union: Challenges of changing the para-
digm of social solidarity”, 30 EL Rev., 111–122.

House of Lords, European Union Committee, Session 2004–05, 17th Report, “Proposed
EU integrated Action Programme for Life-long Learning”.

D. Mabbett, “The development of rights-based social policy in the European Union: The
example of disability rights”, 43 JCMS, 97–120.

P. Martin, “Employee benefit plans in Europe: A fragment or a vehicle of social protec-
tion?”, 58 International Social Security Review, 23–44.

A. O’Neill, “Recognition of same-sex marriage in the European Community: The Euro-
pean Court of Justice’s ability to dictate social policy”, 37 Cornell International Law
Journal, 199–216.

F. Pennings, “Co-ordination of social security on the basis of the state-of-employment prin-
ciple: Time for an alternative?”, 42 CML Rev., 67–89.

F. Pennings, “De modernisering en vereenvoudiging van de coördinatie van de sociale
zekerheid”, 53 SEW, 106–116.



1238 Survey of literature CML Rev. 2005

30. State aid

U. Elhricke, “Die neuen Leitlinien der EG-Kommission über Sofort- und Umstrukturie-
rungsbeihilfen”, 16 EuZW, 71–75.

F. Louis and A. Vallery, “Ferring Revisited: the Altmark Case and state financing of public
service obligations”, 27 World Comp., 53–74.

M. Merola and G. Crichlow, “State Aid in the framework of the EU position after Kyoto:
An analysis of allowances granted under the CO2 Emissions Allowance Trading Direc-
tive”, 27 World Comp., 25–52.

P. Nicolaides, “Fiscal state aid in the EU: The limits of tax autonomy”, 27 World Comp.,
365–396.

J. Westerhof, “Financiering van infrastructurele projecten en Artikel 87 lid 1 EG-Verdrag:
waarheen leidt de weg?”, 10 NTER, 298–301.

31. Taxation

F. Aramini and K. Eicker, “Overview on the recent developments of the EC Directive on
Withholding Taxes on Royalty and Interest Payments”, 13 EC Tax Rev., 134–145.

M. Bernat, “Accession to the EU: what does it mean for Polish direct taxation?”, 13 EC Tax
Rev., 111–122.

F. Bolkestein, “Forum: EU corporate tax reform: progress and new challenges, opening ad-
dress at the European Commission Conference on Company Taxation”, 13 EC Tax
Rev., 5–6.

R. Borges, F. Brás, P. Dewerbe, “The Madeira Free Zone and its standpoint within the Eu-
ropean Union”, 13 EC Tax Rev., 122–134.

C. Brokelind, “Cross border intra-group financing in France after the Conseil d’Etat Deci-
sions of 30 December 2003", 13 EC Tax Rev., 181–187.

L. Brosens, “Thin capitalization rules and EU law”, 13 EC Tax Rev., 188–213.
D. Butler, “The usefulness of the `direct link’ test in determining consideration for VAT

purposes”, 13 EC Tax Rev., 92–102.
E. Cencerrado, “Controlled foreign company and thin capitalization rules are not appli-

cable in Spain to entities resident in the European Union”, 13 EC Tax Rev., 102–110.
L. Cerioni, “The European Private Company: Basic Legal Aspects and some open issues on

its tax treatment”, 44 European Taxation, 547.
M. Dassesse, “The EU Directive `on taxation of savings’: the provisional end of a long

journey?”, 13 EC Tax Rev., 41–46.
C. Garcia-Herrera, P. Herrera, “Is tax fairness in Europe under siege? Spanish law and anti-

avoidance provisions”, 13 EC Tax Rev., 57–64.
T. Georgopoulos, “Le role creative du juge communautaire en matière de fiscalité directe”,

41 RTDE, 61–80.
S. Grotherr, “Advance Pricing Agreements – Verfahren zur Vermeidung von Verrechnungs-

preiskonflikten”, 60 BB, 855–867.
M. Gusmeroli, “Triangular cases and the Interests and Royalties Directive: Untying the

Gordian Knot? Part 1”, 45 European Taxation, 2–13; Part 2, 39–51; Part 3, 86–96.
H. Hahn, “DBA- und EG-rechtliche Diskriminierungsverbote – zwei Paar Schuhe”, 60 BB,

521–531.
L. Hinnekens, “Forum: European Court goes for robust tax principles for treaty freedoms.

What about reasonable exceptions and balances?”, 13 EC Tax Rev., 65–67.
L. Hintsanen and K. Pettersson, “The Implications of the ECJ holding the denial of Finnish

imputation credits in cross-border situations to be incompatible with the EC Treaty in
the Manninen Case”, 45 European Taxation, 130–136.



Survey of literature 1239

H. van den Hurk, “Is the ability of the Member States to conclude tax treaties chained
up?”, 13 EC Tax Rev., 17–30.

R. van der Linde, “Some thoughts on most-favoured-nation treatment within the European
Community legal order in pursuance of the D case”, 13 EC Tax Rev., 10–17.

G. Maisto, “The 2003 amendments to the EC Parent-Subsidiary Directive: what’s next?”,
13 EC Tax Rev., 164–181.

C. McCreevy, “State of tax affairs in the European Union”, 13 EC Tax Rev., 38–40.
G. Meussen, “The Advocate General’s Opinion in the ‘D’ Case: Most-favoured-nation

treatment and the free movement of capital”, 45 European Taxation, 52–55.
G. Meussen, “The Marks & Spencer Case: The final countdown has begun”, 45 European

Taxation, 160–162.
P. Morton, “Report on the Joint CFE-CEPS Seminar ‘Tax Competition versus Tax

Harmonisation’”, 45 European Taxation, 25–27.
J. Mueller, “Steuerbelastungsvergleich der 25 EU-Mitgliedstaaten”, 2005 IWB, 169–172.
R. Newey, “Cross-border enforcement of tax liabilities: Recent European legislation from a

UK perspective”, 44 European Taxation, 528–534.
C. Panayi, “Ships and taxes: Does the case of Commission v. Netherlands have tax implica-

tions?”, 45 European Taxation, 97–102.
S. Plasschaert, “Towards an own tax resource for the European Union? Why? How? And

when?”, 44 European Taxation, 470–478.
C. Randzio-Plath, “Tax coordination in the enlarged European Union”, 13 EC Tax Rev.,

162–163.
O. Rousselle, “The EC Arbitration Convention – An overview of the current position”, 45

European Taxation, 14–18.
O. Ruding, “The past and the future of EU corporate tax”, 14 EC Tax Rev., 2–3.
A. Schnitger, “The CLT-UFA case and the ‘principle of neutrality of legal form’”, 44 Euro-

pean Taxation, 522–527.
W. Schön, “International Accounting Standards – A ‘starting point’ for a common Euro-

pean tax base?”, 44 European Taxation, 426–440.
W. Schön, “Playing different games? Regulatory competition in tax and company law com-

pared”, 42 CML Rev., 331–365.
K. Ståhl, “Free movement of capital between Member States and third countries”, 13 EC

Tax Rev., 47–56.
J. van Steenwinckel, “Taxation of capital gains realised by a Belgian resident in case of as-

signment of a major holding in the capital of a Belgian company to a company estab-
lished in another Member State”, 14 EC Tax Rev., 24–30.

L. Stevens and R. de Mooij, “Exploring the future of ability to pay in Europe”, 14 EC Tax
Rev., 9–15.

C. Verschueren and R. den Hartog, “Is the Luxembourg capital tax waterproof?”, 14 EC
Tax Rev., 15–24.

M. Wathelet, “Direct taxation and EU-law: integration or disintegration?” 13 EC Tax Rev.,
2–4.

J.-P. Winandy, “Luxembourg tailors its tax law to European fashion”, 13 EC Tax Rev., 7–
10.

E. Zanotti, “Taxation of inter-company dividends in the presence of a PE: The impact of
the EC fundamental freedoms (Part One)”, 44 European Taxation, 493–505.

32. Transport and infrastructure

House of Lords, European Union Committee, Session 2004–05, 4th Report, “Liberalising
rail freight movement in the EU”.



1240 Survey of literature CML Rev. 2005

B. van Houtte, “The Single European Sky: EU reform of air traffic management”, 41 CML
Rev., 1595–1612.

R. Mayet, “Le réseau transeuropéen de transport: le dessous des cartes”, (2005) RMC, 11–
18.

V. Randazzo, “Alcuni profili problematici relativi all’attribuzione di funzioni all’Agenzia
europea per la sicurezza aerea”, 9 Dir. Un. Eur., 847–867.

K. Sevinga, “Interpretatie van een mededeling: over het begrip ‘tijdelijkheid’ in het
cabotagevervoer over de weg”, 11 NTER 62–63.

III. COUNCIL OF EUROPE

1. General

2. Human rights

E. Brems, “Conflicting human rights: An exploration in the context of the right to a fair
trial in the European Convention for the Protection of Human Rights and Fundamental
Freedoms”, 27 Human Rights Quarterly, 294–326.

I. Cameron, “The European Court of Human Rights – July 2002–September 2003”, 10
EPL, 423–460.

L. Keith and S. Poe, “Are constitutional state of emergency clauses effective? An empirical
exploration”, 26 Human Rights Quarterly, 1071–1097.

P. Macklem, “Rybná 9, Praha 1: Restitution and memory in international human rights
law”, 16 EJIL, 1–23.

S. Mullaly, “Debating reproductive rights in Ireland”, 27 Human Rights Quarterly, 78–104.
K. Pabel, “Islamisches Kopftuch und Prinzip dese Laizismus”, 32 EuGRZ, 12–17.
M.P. Pedersen, “Territorial jurisdiction in Article 1 of the European Convention on Human

Rights”, 73 NJIL, 279–306.
M. Robinson, “Advancing economic, social, and cultural Rights: The way forward”, 26 Hu-

man Rights Quarterly, 866–872.
H. Smith, “The mandatory reporting of torture by detention center officials: An original

proposal”, 27 Human Rights Quarterly, 327–349.
J. Sweeney, “Margins of appreciation: Cultural relativity and the European Court of Human

Rights in the post-Cold War Era”, 54 ICLQ, 459–474.
D. Thürer and B. Dold, “Rassismus und Rule of Law/Erstmalige Verurteilung wegen

Rassendiskriminierung durch den Europäischen Gerichtshof für Menschenrechte”, 32
EuGRZ, 1–12.




