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I. SUBJECTS1

Citizenship
Case Law
Case C-208/09, Ilonka Sayn-Wittgenstein v. Landeshauptmann von Wien, with annotation by

L.F.M. Besselink, 671-693
Case C-391/09, Malgožata Runevič -Vardyn and Łukasz Paweł Wardyn v. Vilniaus miesto

savivaldybe·s administracija and Others, with annotation by H. van Eijken, 809-826
Case C-434/09, Shirley McCarthy v. Secretary of State for the Home Department; Case

C-256/11,Dereci and others v. Bundesministerium für Inneres, with annotation by N. Nic
Shuibhne, 349-379

Common Foreign and Security Policy
Articles
M. Gatti and P. Manzini, External representation of the European Union in the conclusion of

international agreements, 1703–1734

Case Law
Case C-376/10 P, Pye Phyo Tay Za v. Council, with annotation by L. Pantaleo, 1769–1785

Company law
Articles
C. Gerner-Beuerle, Shareholders between the market and the State. The VW law and other

interventions in the market economy, 97-143
O. Mörsdorf, The legal mobility of companies within the European Union through cross-border

conversion, 629-670

Case Law
Case C-81/09, Idrima Tipou AE v. Ipourgos Tipou kai Meson Mazikis Enimerosis, with

annotation by T. Papadopoulos, 401-416

Books Reviewed
A. Gatto, Multinational Enterprises and Human Rights. Obligations under EU Law and

International Law, (C. Mak), 1799–1801
C. Maschke, Gläubigerschutz im Recht der Societas Privata Europaea in seiner

gesetzgeberischen Entwicklung, (A. von Rummel), 1817–1818

Competition policy and law
Articles
D. Bailey, Restrictions of competition by object under Article 101 TFEU, 559-599

1. For reasons of space, only some of the books reviewed throughout the year are included
in the subjects section.
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R. Nazzini, Administrative enforcement, judicial review and fundamental rights in EU
competition law: A comparative contextual-functionalist perspective, 971-1006

M. Penadés Fons, Beyond the prima facie effectiveness of arbitration commitments in EU
merger control, 1915-1950

F. Wagner-von Papp, Best and even better practices in commitment procedures afterAlrosa:The
dangers of abandoning the “struggle for competition law”, 929-970

A. Witt, From Airtours to Ryanair: Is the more economic approach to EU merger law really
about more economics?, 217-246

Case Law
Case C-52/09, Konkurrensverket v. TeliaSonera Sverige AB, with annotation by W. Wurmnest,

721-736
Case C-272/09 P, KME Germany and others v. Commission, with annotation by A.-L. Sibony,

1977-2002
Case C-360/09, Pfleiderer AG v. Bundeskartellamt with annotation by S. Völcker, 695-720
Case C-375/09, Prezes Urzedu Ochrony Konkurencji i Konsumentów v. Tele2 Polska sp. z o.o.

(now: Netia SA), with annotation by S. Brammer, 1163-1178

Books reviewed
J. Basedow, J. P. Terhechte and L. Tichý, Private Enforcement of Competition Law, (A. Dawes),

419-421
K. Coates, Competition Law and Regulation of Technology Markets, (A. Andreangeli),

833-835
B. Keirsbilck, The New European Law of Unfair Commercial Practices and Competition Law,

(G. Anagnostaras), 1512-1514
S. Kingston, Greening EU Competition Law and Policy, (J. Nowag), 1814–1816

Consumer policy
Articles
S. Weatherill, The consumer rights Directive: How and why a quest for “coherence” has

(largely) failed, 1279-1318

Case Law
Joined Cases C-65/09 & C-87/09, Gebr. Weber GmbH v. Jürgen Wittmer and Ingrid Putz v.

Medianess Electronics GmbH, with annotation by H. Unberath and A. Johnston, 793-807

Cooperation in the field of Justice and HomeAffairs and Cooperation on criminal
matters
Articles
F. Calderoni, A definition that does not work: The impact of the EU Framework Decision on the

fight against organized crime, 1365-1394
J. Inghelram, Judicial review of investigative acts of the European anti-fraud office
(OLAF): A search for a balance, 601-627

Case Law
Joined Cases C-483/09 and C-1/10, Gueye and Salmerón Sánchez, with annotation by R.

Lamont, 1443-1456

Books Reviewed
J. Auvret-Finck (Ed.), L’Union européenne et la lutte contre le terrorisme: Etat des lieux et

perspectives, (C. Matera), 1245-1247
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Court of Justice; judicial protection
Articles
L. Pech, Between judicial minimalism and avoidance: The Court of Justice’s sidestepping of

fundamental constitutional issues in Römer and Dominguez, 1841-1880
M. Taborowski, Infringement proceedings and non-compliant national courts, 1881-1914
P. Wenneras, Sanctions against Member States underArticle 260TFEU:Alive, but not kicking?,

145-175

Editorials
A revival of the Commission’s role as guardian of the treaties?, 1553–1564

Case Law
Case C-197/09 RX-II, M. v. European Medicines Agency (EMEA), with annotation by X.

Tracol, 1457-1474
Case C-240/09, Lesoochranárske zoskupenie VLK v. Ministerstvo životného prostredia

Slovenskej republiky, and Case C-115/09, Bund für Umwelt und Naturschutz Deutschland,
Landesverband Nordrhein-Westfalen eV v. Bezirksregierung Arnsberg (intervening
party: Trianel Kohlekraftwerk LünenGmbH&Co. KG ), with annotation by M. Eliantonio,
767-791

Case C-398/09, Lady & Kid A/S and others v. Skatteministeriet, with annotation by M. Strand,
381-399

Case E-3/11 Sigmarsson v. the Central Bank of Iceland, with annotation by D. Gu mundsdóttir,
2019-2038

Economic and Monetary policy
Articles
D. Adamski, National power games and structural failures in the European macroeconomic

governance, 1319-1364
A. de Gregorio Merino, Legal developments in the Economic and Monetary Union during the

debt crisis: The mechanisms of financial assistance, 1613–1645

Editorials
Debt and democracy: “United States then, Europe now”?, 1833-1840
Some thoughts concerning the Draft Treaty on a Reinforced Economic Union, 1-14

Energy policy
Case Law
Case C-264/09, Commission v. Slovakia, with annotation by A. Boute, 1179-1196

Books Reviewed
J.–M. Glachant, D. Finon and A. de Hauteclocque (Eds.), Competition, Contracts and

Electricity Markets: A New Perspective, (R. Karova), 1255-1258

Environmental policy
Case Law
Case C-366/10, Air Transport Association of America and Others v. Secretary of State for

Energy and Climate Change, with annotation by B. Mayer, 1113-1140
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Books Reviewed
S. Kingston, Greening EU Competition Law and Policy, (J. Nowag), 1814–1816

External relations; association
Case Law
Case C-366/10, Air Transport Association of America and Others v. Secretary of State for

Energy and Climate Change, with annotation by B. Mayer, 1113-1140

Books reviewed
M. Evans and P. Koutrakos (Eds.), Beyond the Established Legal Orders – Policy

Interconnections between the EU and the Rest of the World, (G. Harpaz), 424-426.

Free movement of capital
Books reviewed
M. Clostermeyer, Staatliche Übernahmeabwehr und die Kapitalverkehrsfreiheit zu

Drittstaaten Europarechtliche Beurteilung der §§ 7 Abs. 2 Nr. 6 AWG, 53 AWV, (F.
Möslein), 2062-2064

Free movement of goods and customs union
Articles
J. Hojnik, Free movement of goods in a labyrinth: Can Buy Irish survive the crises?, 291-326
C. Krenn, A missing piece in the horizontal effect “jigsaw”: Horizontal direct effect and the free

movement of goods, 177-215

Free movement of persons
Case Law
Joined Cases C-424/10, Tomasz Ziolkowski v. Land Berlin, and C-425/10, Barbara Szeja,

Maria-Magdalena Szeja, Marlon Szeja v. Land Berlin, with annotation by M. Jesse,
2003-2018

Books reviewed
K. Zwaan (Ed.), The Returns Directive: Central Themes, Problem Issues, and Implementation

in Selected Member States, (A. Wiesbrock), 441-442

Free movement of services and freedom of establishment
Articles
S. de La Rosa, The Directive on cross-border healthcare or the art of codifying complex case

law, 15-46

Books reviewed
L. Dragomir,EuropeanPrudential Banking Regulation and Supervision:The LegalDimension;

C. Goodhart, The Basel Committee on Banking Supervision: A History of the EarlyYears,
1974–1997, (M. Wessel), 1803–1807

CML Rev. 2012VI Index



Fundamental Rights
Articles
D. Adamski, Approximating a workable compromise on access to official documents: The 2011

developments in the European courts, 521-558
S. Iglesias Sánchez, The Court and the Charter: The impact of the entry into force of the Lisbon

Treaty on the ECJ’s approach to fundamental rights, 1565–1611
A. von Bogdandy, M. Kottmann, C. Antpöhler, J. Dickschen, S. Hentrei and M. Smrkolj,

Reverse Solange: Protecting the essence of fundamental rights against EU Member States,
489-519

Editorials
Fundamental rights and EU membership: Do as I say, not as I do!, 481-488
Hungary’s new constitutional order and “European unity”, 871-884

Case Law
Case C-69/10, Brahim Samba Diouf v. Ministre du Travail, de l’Emploi et de l’Immigration,

with annotation by P. Van Cleynenbreugel, 327-347
Joined Cases C-411 & 493/10,N.S. v. Secretary of State for the HomeDepartment andM.E. and

Others v. Refugee Applications Commissioner, Minister for Justice, Equality and Law
Reform, with annotation by M. den Heijer, 1735–1753

Books Reviewed
A. Somek,Engineering Equality:An Essay on EuropeanAnti-Discrimination Law, (D. Schiek),

842-844

General
Articles
J. Bast, New categories of acts after the Lisbon reform: Dynamics of parliamentarization in EU

law, 885-928
R. Mehta, The Continental Shelf: No longer a “terra incognita” to the EU, 1395-1422

Books Reviewed
G. Anthony, J.-B. Auby, J. Morison and T. Zwart (Eds.), Values in Global Administrative Law,

(R.Caranta), 1493-1495
R. de la Feria and Stefan Vogenauer (Eds.), Prohibition of Abuse of Law – A New General

Principle of EU Law?, (A. Lenaerts), 421-424
C. Joerges and J. Falke (Eds.), Karl Polanyi, Globalisation and the Potential of Law in

Transnational Markets, (N. Reich), 1497-1500
R.D. Kelemen, Eurolegalism, The Transformation of Law and Regulation in the European

Union, (K.J. Alter), 417-446
D. Kochenov (Ed.), EU Law of the Overseas: Outermost Regions, Associated Overseas

Countries and Territories, Territories Sui Generis, (E. Denza), 1519-1520

Institutions
Articles
J. Bast, New categories of acts after the Lisbon reform: Dynamics of parliamentarization in EU

law, 885-928
H. de Waele and H. Broeksteeg, The semi-permanent European council presidency: Some

reflections on the law and early practice, 1039-1074
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N. Hachez and J. Wouters, A responsible lender? The European Investment Bank’s
environmental, social and human rights accountability, 47-95

Editorials
A revival of the Commission’s role as guardian of the treaties?, 1553–1564

Intellectual property
Articles
M. Varju and J. Sándor, Patenting stem cells in Europe: The challenge of multiplicity in

European Union law, 1007-1038
Case Law
Case C-235/09, DHL Express v. Chronopost with annotation by A. Kur, 753-766
Case C-34/10, Oliver Brüstle v. Greenpeace e.V., with annotation by T. Spranger, 1197-1210

Books reviewed
A. Kur and V. Mizaras (Eds.), The Structure of Intellectual Property Law – Can One Size Fit

All?, (T. Jaeger), 859-861

Internal market
Articles
C. Bovis, Public procurement in the EU: Jurisprudence and conceptual directions, 247-289
J.C. Laguna de Paz, What to keep and what to change in European electronic communications

policy?, 1951-1976
J. Sluijs, Network neutrality and internal market fragmentation, 1647–1673
M. Varju and J. Sándor, Patenting stem cells in Europe: The challenge of multiplicity in

European Union law, 1007-1038

Case Law
Case C-518/07, European Commission v. Federal Republic of Germany, with annotation by J.

Zemanek, 1755–1768
Case C-382/08, Michael Neukirchinger v. Bezirkshauptmannschaft Grieskirchen with

annotation by T. Horsley, 737-751
Case C-389/08,Base NV andOthers v.Ministerraad,with annotation by M. Szydło, 1141-1162
Case C-34/10, Oliver Brüstle v. Greenpeace e.V., with annotation by T. Spranger, 1197-1210

Books Reviewed
L. Azoulai (Ed.), L’entrave dans le droit du marché intérieur, (J.-Y. Carlier and C. Cheneviere),

2047-2049
S. Garben, EUHigher Education Law,The Bologna Process and Harmonization by Stealth, (S.

Claessens), 1239-1240
G. Howells, The Tobacco Challenge: Legal Policy and Consumer Protection, (A. Alemanno),

1233-1235
E. Szyszczak, J. Davies, M. Andenæs and T. Bekkedal (Eds.), Developments in Services of

General Interest, (D. Gallo), 431-434.
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Jurisdiction and recognition of judgments
Articles
B. Hess, The Brussels I Regulation: Recent case law of the Court of Justice and the

Commission’s proposed recast, 1075-1112

Case law
Joined Cases C-509/09 &161/10, eDate Advertising v. X and Olivier Martinez and Robert

Martinez v.MGN Limited, with annotation by J.-J. Kuipers, 1211-1232

Private Law
Editorials
A Common European Sales Law (CESL) ahead ?, 1267-1278

Books reviewed
R. Schulze and J. Stuyck (Eds.), Towards a European Contract Law, (C. Vanleenhove),

1820–1822

Relationship between EU law and national law: judicial cooperation
Articles
T. Lock, Is private enforcement of EU law through State liability a myth? An assessment 20

years after Francovich, 1675–1702

Case Law
Case C-208/09, Ilonka Sayn-Wittgenstein v. Landeshauptmann von Wien, with annotation by

L.F.M. Besselink, 671-693
Case C-243/09, Günter Fuβ v. Stadt Halle; Case C-429/09, Günter Fuβ v. Stadt Halle, with

annotation by J. Tomkin, 1423-1442
Czech Constitutional Court, judgment of 31 January 2012, Pl. ÚS 5/12, with annotation by R.

Zbiral, 1475-1492

Books reviewed
M.Verhoeven, TheCostanzoObligation -The obligations of national administrative authorities

in the case of incompatibility between national law and European law, (M. Taborowski),
1502-1505

Social policy
Case Law
Case C-379/09, Maurits Casteels v. British Airways plc, with annotation by F. Pennings,

1787–1797

Books reviewed
N. Busby, A Right to Care? Unpaid Work in European Employment Law, (R. Holtmaat),

1807–1809
D. Schiek and A. Lawson (Eds.), European Union Non-Discrimination Law and

Intersectionality: Investigating the Triangle of Racial, Gender and Disability
Discrimination, (S. Baer), 1495-1497

Index IX



StateAid
Books reviewed
J. Basedow and W. Wurmnest, Structure and Effects in EU Competition Law Studies on

Exclusionary Conduct and State Aid, (O. Andriychuk), 839-842
M. Heidenhain (Ed.), European State Aid Law, (A. Bartosch), 1258-1259

II. CASE LAW

Court of Justice
Case C-518/07, European Commission v. Federal Republic of Germany, with annotation by J.

Zemanek, 1755–1768
Case C-382/08, Michael Neukirchinger v. Bezirkshauptmannschaft Grieskirchen with

annotation by T. Horsley, 737-751
Case C-389/08,Base NV andOthers v.Ministerraad,with annotation by M. Szydło, 1141-1162
Case C-52/09, Konkurrensverket v. TeliaSonera Sverige AB, with annotation by W. Wurmnest,

721-736
Joined Cases C-65/09 & C-87/09, Gebr. Weber GmbH v. Jürgen Wittmer and Ingrid Putz v.

Medianess Electronics GmbH, with annotation by H. Unberath and A. Johnston, 793-807
Case C-81/09, Idrima Tipou AE v. Ipourgos Tipou kai Meson Mazikis Enimerosis, with

annotation by T. Papadopoulos, 401-416
Case C-197/09 RX-II, M. v. European Medicines Agency (EMEA), with annotation by X.

Tracol, 1457-1474
Case C-208/09, Ilonka Sayn-Wittgenstein v. Landeshauptmann von Wien, with annotation by

L.F.M. Besselink, 671-693
Case C-235/09, DHL Express v. Chronopost with annotation by A. Kur, 753-766
Case C-240/09, Lesoochranárske zoskupenie VLK v. Ministerstvo životného prostredia

Slovenskej republiky, and Case C-115/09, Bund für Umwelt und Naturschutz Deutschland,
Landesverband Nordrhein-Westfalen eV v. Bezirksregierung Arnsberg (intervenor:
Trianel Kohlekraftwerk Lünen GmbH & Co. KG ), with annotation by M. Eliantonio,
767-791

Case C-243/09, Günter Fuβ v. Stadt Halle; Case C-429/09, Günter Fuβ v. Stadt Halle, with
annotation by J. Tomkin, 1423-1442

Case C-264/09, Commission v. Slovakia, with annotation by A. Boute, 1179-1196
Case C-272/09 P, KME Germany and others v. Commission, with annotation by A.-L. Sibony,

1977-2002
Case C-360/09, Pfleiderer AG v. Bundeskartellamt with annotation by S. Völcker, 695-720
Case C-375/09, Prezes Urzedu Ochrony Konkurencji i Konsumentów v. Tele2 Polska sp. z o.o.

(now: Netia SA), with annotation by S. Brammer, 1163-1178
Case C-379/09, Maurits Casteels v. British Airways plc, with annotation by F. Pennings,

1787–1797
Case C-391/09, Malgožata Runevič -Vardyn and Łukasz Paweł Wardyn v. Vilniaus miesto

savivaldybe·s administracija and Others, with annotation by H. van Eijken, 809-826
Case C-398/09, Lady & Kid A/S and others v. Skatteministeriet, with annotation by M. Strand,

381-399
Case C-434/09, Shirley McCarthy v. Secretary of State for the Home Department; Case

C-256/11,Dereci and others v. Bundesministerium für Inneres, with annotation by N. Nic
Shuibhne, 349-379

Joined Cases C-483/09 and C-1/10, Gueye and Salmerón Sánchez, with annotation by R.
Lamont, 1443-1456
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Joined Cases C-509/09 &161/10, eDate Advertising v. X and Olivier Martinez and Robert
Martinez v.MGN Limited, with annotation by J.-J. Kuipers, 1211-1232

Case C-34/10, Oliver Brüstle v. Greenpeace e.V., with annotation by T. Spranger, 1197-1210
Case C-69/10, Brahim Samba Diouf v. Ministre du Travail, de l’Emploi et de l’Immigration,

with annotation by P. Van Cleynenbreugel, 327-347
Case C-366/10, Air Transport Association of America and Others v. Secretary of State for

Energy and Climate Change, with annotation by B. Mayer, 1113-1140
Case C-376/10 P, Pye Phyo Tay Za v. Council, with annotation by L. Pantaleo, 1769–1785
Joined Cases C-411 & 493/10,N.S. v. Secretary of State for the HomeDepartment andM.E. and

Others v. Refugee Applications Commissioner, Minister for Justice, Equality and Law
Reform, with annotation by M. den Heijer, 1735–1753

Joined Cases C-424/10, Tomasz Ziolkowski v. Land Berlin, and C-425/10, Barbara Szeja,
Maria-Magdalena Szeja, Marlon Szeja v. Land Berlin, with annotation by M. Jesse,
2019-2038

National courts
Czech Constitutional Court, judgment of 31 January 2012, Pl. ÚS 5/12, with annotation by R.

Zbiral, 1475-1492

EFTA Court
Case E-3/11 Sigmarsson v. the Central Bank of Iceland, with annotation by D. Gu mundsdóttir,

2039-2068

III. ARTICLES

D. Adamski Approximating a workable compromise on access to
official documents: The 2011 developments in the
European courts

521-558

D. Adamski National power games and structural failures in the
European macroeconomic governance

1319-1364

D. Bailey Restrictions of competition by object under Article
101 TFEU

559-599

J. Bast New categories of acts after the Lisbon reform:
Dynamics of parliamentarization in EU law

885-928

C. Bovis Public procurement in the EU: Jurisprudence and
conceptual directions

247-289

F. Calderoni A definition that does not work: The impact of the
EU Framework Decision on the fight against
organized crime

1365-1394

A. de Gregorio Merino Legal developments in the Economic and Monetary
Union during the debt crisis: The mechanisms of
financial assistance

1613–1645

S. de La Rosa The Directive on cross-border healthcare or the art of
codifying complex case law

15-46

H. de Waele and
H. Broeksteeg

The semi-permanent European council presidency:
Some reflections on the law and early practice

1039-1074

M. Gatti and
P. Manzini

External representation of the European Union in the
conclusion of international agreements

1703–1734
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C. Gerner Beuerle Shareholders between the market and the State. The
VW law and other interventions in the market
economy

97-143

N. Hachez and
J. Wouters

A responsible lender? The European Investment
Bank’s environmental, social and human rights
accountability

47-95

B. Hess The Brussels I Regulation: Recent case law of the
Court of Justice and the Commission’s proposed
recast

1075-1112

J. Hojnik Free movement of goods in a labyrinth: Can Buy
Irish survive the crises?

291-326

S. Iglesias Sánchez The Court and the Charter: The impact of the entry
into force of the Lisbon Treaty on the ECJ’s
approach to fundamental rights

1565–1611

J. Inghelram Judicial review of investigative acts of the European
anti-fraud office (OLAF): A search for a balance

601-627

C. Krenn A missing piece in the horizontal effect “jigsaw”:
Horizontal direct effect and the free movement of
goods

177-215

J.C. Laguna de Paz What to keep and what to change in European
electronic communications policy?

1951-1976

T. Lock Is private enforcement of EU law through State
liability a myth? An assessment 20 years after
Francovich

1675–1702

R. Mehta The Continental Shelf: No longer a “terra incognita”
to the EU

1395-1422

O. Mörsdorf The legal mobility of companies within the European
Union through cross-border conversion

629-670

R. Nazzini Administrative enforcement, judicial review and
fundamental rights in EU competition law: A
comparative contextual-functionalist perspective

971-1006

L. Pech Between judicial minimalism and avoidance: The
Court of Justice’s sidestepping of fundamental
constitutional issues in Römer and Dominguez

1841-1880

M. Penadés Fons Beyond the prima facie effectiveness of arbitration
commitments in EU merger control

1915-1950

J. Sluijs Network neutrality and internal market fragmentation 1647–1673
M. Taborowski Infringement proceedings and non-compliant

national courts
1881-1914

M. Varju and J. Sándor Patenting stem cells in Europe: The challenge of
multiplicity in European Union law

1007-1038

A. von Bogdandy,
M. Kottmann,
C. Antpöhler,
J. Dickschen,
S. Hentrei and
M. Smrkolj

Reverse Solange: Protecting the essence of
fundamental rights against EU Member States

489-519
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F. Wagner-von Papp Best and even better practices in commitment
procedures after Alrosa: The dangers of abandoning
the “struggle for competition law”

929-970

S. Weatherill The consumer rights Directive: How and why a quest
for “coherence” has (largely) failed

1279-1318

P. Wenneras Sanctions against Member States under Article 260
TFEU: Alive, but not kicking?

145-175

A. Witt From Airtours to Ryanair: Is the more economic
approach to EU merger law really about more
economics?

217-246
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V. BOOK REVIEWS

Author/Editor Title Reviewer Pages
G. Anthony,

J.-B. Auby,
J. Morison,
T. Zwart

Values in Global Administrative Law R.Caranta 1493-1495

A. Arnull,
C. Barnard,
M. Dougan,
E. Spaventa

A Constitutional Order of States?
Essays in EU Law in Honour of Alan
Dashwood

M. Steinfeld 2039-2041

S. Arrowsmith,
R.D. Anderson

TheWTO Regime on Government
Procurement: Challenge and Reform

R.
Soopramanien

864-868

J. Auvret-Finck L’Union européenne et la lutte
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