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I. SUBJECTS1

Accession/Withdrawal
Editorials
About Brexit negotiations and enforcement action against Poland: The EU’s own song of ice

and fire, 1309–1318
Theresa’s travelling circus: A very British entertainment trips its way from Florence to

Brussels, 1613–1626

Article
P. Eeckhout and E. Frantziou, Brexit and Article 50 TEU: A constitutionalist reading, 695–734

Citizenship
Case Law
Case C-165/14, Alfredo Rendón Marin v. Administración del Estado, with annotation by P.

Neuvonen (EU citizenship and its “very specific” essence), 1201–1220
Case C-308/14, Commission v. United Kingdom, with annotation by C. O’Brien (The ECJ

sacrifices EU citizenship in vain), 209–244
Case C-182/15,Aleksei Petruhhin, with annotation by M. Böse (Mutual recognition, extradition

to third countries and Union citizenship: Petruhhin), 1781–1798

Commercial Policy
Books Reviewed
B.A. Melo Araujo, The EU Deep Trade Agenda (F. Castillo de la Torre), 645–647
J. Kurtz, TheWTO and International Investment Law. Converging Systems (C. Titi), 648–649

Common Foreign and Security Policy
Case Law
Case C-263/14,Parliament v.Council, with annotation by S. Sánchez-Tabernero (The choice of

legal basis and the principle of consistency in the procedure for conclusion of international
agreements in CFSP contexts), 899–920

Case C-455/14 P, H v. Council of the European Union, European Commission and European
Union Police Mission (EUPM) in Bosnia and Herzegovina, with annotation by P. Van
Elsuwege (Upholding the rule of law in the Common Foreign and Security Policy),
841–858

Case C-72/15, The Queen (PJSC Rosneft Oil Company) v. Her Majesty’s Treasury, with
annotation by S. Poli (The Common Foreign Security Policy after Rosneft: Still imperfect
but gradually subject to the rule of law), 1799–1834

Books Reviewed
N. Clinchamps and P.-Y. Monjal, L’autonomie stratégique de l’Union européenne.

1. For reasons of space, only some of the books reviewed throughout the year are included
in the subjects section.
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Perspectives, responsabilité, ambitions et limites de la défense européenne (S. Desplanque),
300–301

Company law
Case Law
Case C-594/14, Simona Kornhaas v. Thomas Dithmar, with annotation by M. Szydło

(Directors’ duties and liability in insolvency and the freedom of establishment of
companies after Kornhaas), 1853–1866

Competition policy and law
Articles
F. Costa-Cabral and O. Lynskey, Family ties: The intersection between data protection and

competition in EU law, 11–50

Case Law
Case C-428/14,DHLExpress (Italy) v.Autoritá Garante della Concorrenza e delMercato, with

annotation by C. Volpin (Protecting the effectiveness of leniency programmes: Applying
for leniency is a leap in the dark), 1179–1200

Case C-542/14, SIA “VM Remonts” (formerly SIA “DIV un KO”) and Others v. Konkurences
padome, with annotation by I. Apostolakis (Antitrust liability in cases of indirect contacts
between competitors), 605–630

Consumer policy
Article
A. Beckers, The regulation of market communication and market behaviour: Corporate social

responsibility and the Directives on Unfair Commercial Practices and Unfair Contract
Terms, 475–516

N. Helberger, F. Zuiderveen Borgesius and A. Reyna, The perfect match? A closer look at the
relationship between EU consumer law and data protection, 1427–1466

Case Law
Joined Cases C-145/15 and C-146/15, K. Ruijssenaars and Others v. Staatssecretaris van

Infrastructuur en Milieu, with annotation by J.-U. Franck (Rights, remedies and effective
enforcement in air transportation: Ruijssenaars), 1867–1886

Book Reviewed
B. Duivenvoorde, The Consumer Benchmarks in the Unfair Commercial Practices Directive

(A. Michel and B. Keirsbilck), 675–677

Cooperation in the field of Justice and HomeAffairs and Cooperation on criminal
matters
Article
S. Coutts, Supranational public wrongs: The limitations and possibilities of European criminal

law and a European community, 771–804
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Case Law
Case C-182/15,Aleksei Petruhhin, with annotation by M. Böse (Mutual recognition, extradition

to third countries and Union citizenship: Petruhhin), 1781–1798

Court of Justice; judicial protection
Article
A. Alemanno and L. Pech, Thinking of justice outside the docket: A critical assessment of the

reform of the EU’s court system, 129–176

Economic and Monetary policy
Articles
I. Lazarov, Deposit insurance in the EU: Repetitive failures and lessons from across theAtlantic,

1749–1780
T. Tuominen, The European Banking Union: A shift in the internal market paradigm?,

1359–1380

Case Law
Joined Cases C-8/15 P to C-10/15, Ledra Advertising Ltd and Others v. Commission and

European Central Bank, with annotation by R. Repasi (Judicial protection against
austerity measures in the euro area), 1123–1156

Joined Cases C-145/15 and C-146/15, K. Ruijssenaars and Others v. Staatssecretaris van
Infrastructuur en Milieu, with annotation by J.-U. Franck (Rights, remedies and effective
enforcement in air transportation: Ruijssenaars), 1867–1886

Case C-201/15, Anonymi Geniki Etairia Tsimenton Iraklis (AGET Iraklis) v. Ypourgos
Ergasias, Koinonikis Asfalisis kai Koinonikis Allilengyis, with annotation by I. Antonaki
(Collective redundancies in Greece), 1513–1534

Education
Book Reviewed
K. Amos, J. Schmid, J. Schrader and A. Thiel, Europäischer Bildungsraum.

Europäisierungsprozesse in Bildungspolitik und Bildungspraxis (S. Garben), 671–673

Environmental policy
Articles
M. Dobbs, Genetically modified crops, agricultural sustainability and national opt-outs:

Enclosure as the loophole?, 1093–1122

Case Law
Case C-379/15, Association France Nature Environnement v. Premier minister and Ministre de

l’Écologie, du Développement durable et de l’Énergie, with annotation by K. Sowery
(Reconciling primacy and environmental protection), 1157–1178

Book Reviewed
K. van Hende, Offshore Wind in the European Union. Towards Integrated Management of our

Marine Waters (B. Schmidt and M. van Rijswick), 312–314
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External relations; association and development
Articles
C. Contartese, The autonomy of the EU legal order in the ECJ’s external relations case law:

From the “essential” to the “specific characteristics” of the Union and back again,
1627–1672

X. Fernández-Pons, R. Polanco and R. Torrent, CETA on investment: The definitive surrender
of EU law to GATS and NAFTA/BITS, 1319–1358

G. Van der Loo and R.A. Wessel, The non-ratification of mixed agreements: Legal
consequences and solutions, 735–770

Case Law
Case C–660/13, Council v. Commission, with annotation by V. Demedts and M. Chamon (The

Commission back on the leash: No autonomy to sign non-binding agreements on behalf of
the EU), 245–262

Book Reviewed
P. Eeckhout and M. Lopez-Escudero, The European Union’s External Acton in Times of Crisis

(E. Denza), 1571–1573
G. Van der Loo, The EU-Ukraine Association Agreement and Deep and Comprehensive Free

Trade Area. A New Legal Instrument for EU Integration Without Membership (B. Melo
Araujo), 298–299

Free movement of goods and customs union
Case Law
Case C–613/14, James Elliott Construction Limited v. Irish Asphalt Limited, with annotation

by A. Volpato (The harmonized standards before the ECJ), 591–604.

Free movement of persons;Asylum
Case Law
Case C-44/14, Spain v. European Parliament and Council of the European Union (Eurosur),

with annotation by D. Hanf (Balancing openness and coherence of enhanced cooperation:
The principle of coherence affirmed by drawing its outer limits), 873–898

Case C-308/14, Commission v. United Kingdom, with annotation by C. O’Brien (The ECJ
sacrifices EU citizenship in vain), 209–244

Joined Cases C-443/14 & C-444/14,Kreis Warendorf v. IbrahimAlo and Amira Osso v. Region
Hannover, with annotation by J.-Y. Carlier and L. Leboeuf (Choice of residence for
refugees and subsidiary protection beneficiaries; variations on the equality principle),
631–644

Case C-561/14, Caner Genc v. Integrationsministeriet, with annotation by N. Tezcan/Idriz
(Family reunification under the standstill clauses of EU-Turkey Association law),
263–280

Case C-63/15, Mehrdad Ghezelbash v. Staatssecretaris van Veiligheid en Justite, with
annotation by M. den Heijer (Remedies in the Dublin Regulation:Ghezelbash andKarim),
859–872

Case C-182/15,Aleksei Petruhhin, with annotation by M. Böse (Mutual recognition, extradition
to third countries and Union citizenship: Petruhhin), 1781–1798

CML Rev. 2017VI Index



Free movement of services and freedom of establishment
Case Law
Case C-292/14, Elliniko Dimosio (Greek State) v. Stefanos Stroumpoulis and Others, with

annotation by G. Barrett (Contract or code? Determining the reach of European
employment law and the effect of flags of convenience), 921–942

Fundamental Rights
Articles
M. Gömann, The new territorial scope of EU data protection law: Deconstructing a

revolutionary achievement, 567–590
P. Oliver and C. Stothers, Intellectual property under the Charter: Are the Court’s scales

properly calibrated? 517–566
A. Poulou, Financial assistance conditionality and human rights protection: What is the role of

the EU Charter of Fundamental Rights?, 991–1025

Case Law
Joined Cases C-203 & 698/15, Tele2 Sverige AB v.Post- och telestyrelsen and Secretary of State

for the Home Department v. Tom Watson, Peter Brice and Geoffrey Lewis, with annotation
by I. Cameron (Balancing data protection and law enforcement needs), 1467–1496

Books Reviewed
C. Costello, The Human Rights of Migrants and Refugees in European Law (K. Groenendijk),

943–945
S. Walkila, Horizontal Effect of Fundamental Rights in EU Law (S. Reynolds), 293–296

General
Editorials
A way to win back support for the European project, 1–10
EU law as a way of life, 357–368
The EU-27 Quest for Unity, 681–694
The EU and globalization: Who’s afraid of the great white shark?, 983–990

Articles
D. Curtin and P. Leino, In search of transparency for EU law-making: Trilogues on the cusp of

dawn, 1673–1712
A. Karatzia, The European Citizens’ Initiative and the EU institutional balance: On realism and

the possibilities of affecting EU lawmaking, 177–208
K. Lenaerts, La vie après l’avis: Exploring the principle of mutual (yet not blind) trust, 805–840
J. Organ, EU citizen participation, openness and the European Citizens Initiative: The TTIP

legacy, 1713–1748
A. Woodhouse, With great power, comes no responsibility? The “political exception” to duties

of sincere cooperation for national parliaments, 443–474

Case Law
Joined Cases C-132/14 to C-136/14,European Parliament (C-132/14 & C-136/14) &European

Commission (C-133/14 to C-135/14) v. Council, with annotation by J. Ziller (Institutional
balance, territorial scope and derogations to EU Law), 1497–1512
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Case C-379/15, Association France Nature Environnement v. Premier minister and Ministre de
l’Écologie, du Développement durable et de l’Énergie, with annotation by K. Sowery
(Reconciling primacy and environmental protection), 1157–1178

Books Reviewed
L. Azoulai, S Barbou and E. Patait, Constructing the Person in EU Law: Rights, Roles,

Identities (L. Mancano), 1245–1247.
T. Isiksel,Europe’s Functional Constitution.A Theory of Constitutionalism Beyond the State (J.

Bengoetxea), 281–289
J. Mileva, Souveränität im Spannungsverhältnis zwischen klassischemKonstitutionalismus und

europäischem Integrationsprozess (E.J. Lohse), 1573–1575
A. von Bogdandy and P. Sonnevend, Constitutional Crisis in the EU Constitutional Area:

Theory, Law and Politics (A.F. Tatham), 1243–1245

Institutions
Articles
E. Howell, The evolution of ESMA and direct supervision: Are there implications for EU

supervisory governance?, 1027–1057
A. Karatzia, The European Citizens’ Initiative and the EU institutional balance: On realism and

the possibilities of affecting EU lawmaking, 177–208
E. Korkea-Aho and P. Leino, Who owns the information held by EU agencies? Weed killers,

commercially sensitive information and transparent and participatory governance,
1059–1091

Book Reviewed
C. Fredrik Bergström and D. Ritleng, Rulemaking by the European Commission. The New

System for Delegation of Powers (M. Chamon) 945–948

Intellectual property
Articles
T. Mylly, Hovering between intergovernmentalism and Unionization: The shape of unitary

patents, 1381–1426
P. Oliver and C. Stothers, Intellectual property under the Charter: Are the Court’s scales

properly calibrated? 517–566

Case Law
Case C-160/15,GSMedia BV v. SanomaMedia Netherlands BV andOthers,with annotation by

E. Rosati (GS Media and its implications for the construction of the right of
communication to the public within EU copyright architecture), 1221–1242

Case C-174/15, Vereniging Openbare Bibliotheken v. Stichting Leensrecht, with annotation by
E. Linklater-Sahm (The libraries strike back: The “right to e-lend” under the Rental and
Lending Rights Directive), 1555–1570

Internal market
Articles
V. Hatzopoulos and S. Roma, Caring for sharing? The collaborative economy under EU law,

81–128
M. Trybus and L. Butler, The internal market and national security: Transposition, impact and

reform of the EU Directive on Intra-Community Transfers of Defence Products, 403–442
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T. Tuominen, The European Banking Union: A shift in the internal market paradigm?,
1359–1380

Case Law
Case C-293/14, Gerhart Hiebler v. Walter Schlagbauer, with annotation by D. Damjanovic

(Territorial restrictions in the chimney sweep business under the Services Directive),
1535–1554

Book Reviewed
T. Burri, The Greatest Possible Freedom. Interpretive Formulas and their Spin in Free

Movement Case Law (S. Coutts), 289–293

Jurisdiction and recognition of judgments
Books Reviewed
S. Leible,General Principles of European Private International Law (A. Dickinson), 297–298
J. von Hein and G. Rühl, Kohärenz im Internationalen Privat- und Verfahrensrecht der

Europäischen Union (P. Schlosser), 301–302

Relationship between EU law and national law: Judicial cooperation
Articles
K. Lenaerts, La vie après l’avis: Exploring the principle of mutual (yet not blind) trust, 805–840
M. Prek and S. Lefèvre, The EU Courts as “national” courts: National law in the EU judicial

process, 369–402
Z. Varga, National remedies in the case of violation of EU law by Member State courts, 51–80.
A. Woodhouse, With great power, comes no responsibility? The “political exception” to duties

of sincere cooperation for national parliaments, 443–474

Social policy
Case Law
Case C-443/15,DrDavid L. Parris v. Trinity College Dublin and Others, with annotation by M.

Möschel (If and when age and sexual orientation discrimination intersect: Parris),
1835–1852

Book Reviewed
B. Hess, M. Bergström and E. Storskrubb, EUCivil Justice. Current Issues and Future Outlook

(V. Van Den Eeckhout), 964–965

StateAid
Book Reviewed
H. Hofmann and C. Micheau, State Aid Law of the European Union (T. Kleiner), 1912–1914

II. CASE LAW

Court of Justice
Case C-660/13, Council v. Commission, with annotation by V. Demedts and M. Chamon (The

Commission back on the leash: No autonomy to sign non-binding agreements on behalf of
the EU), 245–262
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Case C-44/14, Spain v. European Parliament and Council of the European Union (Eurosur),
with annotation by D. Hanf (Balancing openness and coherence of enhanced cooperation:
The principle of coherence affirmed by drawing its outer limits), 873–898

Joined Cases C-132/14 to C-136/14,European Parliament (C-132/14 & C-136/14) &European
Commission (C-133/14 to C-135/14) v. Council, with annotation by J. Ziller (Institutional
balance, territorial scope and derogations to EU Law), 1497–1512

Case C-165/14, Alfredo Rendón Marin v. Administración del Estado, with annotation by P.
Neuvonen (EU citizenship and its “very specific” essence), 1201–1220

Case C-263/14,Parliament v.Council, with annotation by S. Sánchez-Tabernero (The choice of
legal basis and the principle of consistency in the procedure for conclusion of international
agreements in CFSP contexts), 899–920

Case C-292/14, Elliniko Dimosio (Greek State) v. Stefanos Stroumpoulis and Others, with
annotation by G. Barrett (Contract or code? Determining the reach of European
employment law and the effect of flags of convenience, 921–942

Case C-293/14, Gerhart Hiebler v. Walter Schlagbauer, with annotation by D. Damjanovic
(Territorial restrictions in the chimney sweep business under the Services Directive),
1535–1554

Case C-308/14, Commission v. United Kingdom, with annotation by C. O’Brien (The ECJ
sacrifices EU citizenship in vain), 209–244

Case C-428/14,DHLExpress (Italy) v.Autoritá Garante della Concorrenza e delMercato, with
annotation by C. Volpin (Protecting the effectiveness of leniency programmes: Applying
for leniency is a leap in the dark), 1179–1200

Joined Cases C-443/14 & C-444/14,Kreis Warendorf v. IbrahimAlo and Amira Osso v. Region
Hannover, with annotation by J.-Y. Carlier and L. Leboeuf (Choice of residence for
refugees and subsidiary protection beneficiaries; variations on the equality principle),
631–644

Case C-455/14 P, H v. Council of the European Union, European Commission and European
Union Police Mission (EUPM) in Bosnia and Herzegovina, with annotation by P. Van
Elsuwege (Upholding the rule of law in the Common Foreign and Security Policy),
841–858

Case C-542/14, SIA “VM Remonts” (formerly SIA “DIV un KO”) and Others v. Konkurences
padome, with annotation by I. Apostolakis (Antitrust liability in cases of indirect contacts
between competitors), 605–630

Case C-561/14, Caner Genc v. Integrationsministeriet, with annotation by N. Tezcan/Idriz
(Family reunification under the standstill clauses of EU-Turkey Association law),
263–280

Case C-594/14, Simona Kornhaas v. Thomas Dithmar, with annotation by M. Szydło
(Directors’ duties and liability in insolvency and the freedom of establishment of
companies after Kornhaas), 1853–1866

Case C-613/14, James Elliott Construction Limited v. IrishAsphalt Limited, with annotation by
A. Volpato (The harmonized standards before the ECJ), 591–604.

Joined Cases C-8/15 P to C-10/15, Ledra Advertising Ltd and Others v. Commission and
European Central Bank, with annotation by R. Repasi (Judicial protection against
austerity measures in the euro area), 1123–1156

Case C-63/15, Mehrdad Ghezelbash v. Staatssecretaris van Veiligheid en Justite, with
annotation by M. den Heijer (Remedies in the Dublin Regulation:Ghezelbash andKarim),
859–872

Case C-72/15, The Queen (PJSC Rosneft Oil Company) v. Her Majesty’s Treasury, with
annotation by S. Poli (The Common Foreign Security Policy after Rosneft: Still imperfect
but gradually subject to the rule of law), 1799–1834
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Joined Cases C-145/15 and C-146/15, K. Ruijssenaars and Others v. Staatssecretaris van
Infrastructuur en Milieu, with annotation by J.-U. Franck (Rights, remedies and effective
enforcement in air transportation: Ruijssenaars), 1867–1886

Case C-160/15,GSMedia BV v. SanomaMedia Netherlands BV andOthers,with annotation by
E. Rosati (GS Media and its implications for the construction of the right of
communication to the public within EU copyright architecture), 1221–1242

Case C-174/15, Vereniging Openbare Bibliotheken v. Stichting Leensrecht, with annotation by
E. Linklater-Sahm (The libraries strike back: The “right to e-lend” under the Rental and
Lending Rights Directive), 1555–1570

Case C-182/15,Aleksei Petruhhin, with annotation by M. Böse (Mutual recognition, extradition
to third countries and Union citizenship: Petruhhin), 1781–1798

Case C-201/15, Anonymi Geniki Etairia Tsimenton Iraklis (AGET Iraklis) v. Ypourgos
Ergasias, Koinonikis Asfalisis kai Koinonikis Allilengyis, with annotation by I. Antonaki
(Collective redundancies in Greece), 1513–1534

Joined Cases C-203 & 698/15, Tele2 Sverige AB v.Post- och telestyrelsen and Secretary of State
for the Home Department v. Tom Watson, Peter Brice and Geoffrey Lewis, with annotation
by I. Cameron (Balancing data protection and law enforcement needs), 1467–1496

Case C-379/15, Association France Nature Environnement v. Premier minister and Ministre de
l’Écologie, du Développement durable et de l’Énergie, with annotation by K. Sowery
(Reconciling primacy and environmental protection), 1157–1178

Case C-443/15,DrDavid L. Parris v. Trinity College Dublin and Others, with annotation by M.
Möschel (If and when age and sexual orientation discrimination intersect: Parris),
1835–1852

III. ARTICLES

A. Beckers The regulation of market communication and market
behavior: Corporate social responsibility and the
Directives on Unfair Commercial Practices and
Unfair Contract Terms

475–516

C. Contartese The autonomy of the EU legal order in the ECJ’s
external relations case law: From the “essential” to
the “specific characteristics” of the Union and back
again

1627–1672

S. Coutts Supranational public wrongs: The limitations and
possibilities of European criminal law and a
European community

771–804

D. Curtin and P. Leino In search of transparency for EU law-making:
Trilogues on the cusp of dawn

1673–1712

M. Dobbs Genetically modified crops, agricultural
sustainability and national opt-outs: Enclosure as the
loophole?

1093–1122

P. Eeckhout and
E. Frantziou

Brexit and Article 50 TEU: A constitutionalist
reading

695–734

X. Fernández-Pons,
R. Polanco and
R. Torrent

CETA on investment: The definitive surrender of EU
law to GATS and NAFTA/BITS

1319–1358

M. Gömann The new territorial scope of EU data protection law:
Deconstructing a revolutionary achievement

567–590

Index XI



N. Helberger,
F. Zuiderveen
Borgesius and
A. Reyna

The perfect match? A closer look at the relationship
between EU consumer law and data protection

1427–1466

E. Howell The evolution of ESMA and direct supervision: Are
there implications for EU supervisory governance?

1027–1057

E. Korkea-Aho and
P. Leino

Who owns the information held by EU agencies?
Weed killers, commercially sensitive information and
transparent and participatory governance

1059–1091

I. Lazarov Deposit insurance in the EU: Repetitive failures and
lessons from across the Atlantic

1749–1780

K. Lenaerts La vie après l’avis: Exploring the principle of mutual
(yet not blind) trust

805–840

T. Mylly Hovering between intergovernmentalism and
Unionization: The shape of unitary patents

1381–1426

P. Oliver and
C. Stothers

Intellectual property under the Charter: Are the
Court’s scales properly calibrated?

517–566

J. Organ EU citizen participation, openness and the European
Citizens Initiative: The TTIP legacy

1713–1748

A. Poulou Financial assistance conditionality and human rights
protection: What is the role of the EU Charter of
Fundamental Rights?

991–1025

M. Prek and
S. Lefèvre

The EU Courts as “national” courts: National law in
the EU judicial process

369–402

M. Trybus and
L. Butler

The internal market and national security:
Transposition, impact and reform of the EU Directive
on Intra-Community Transfers of Defence Products

403–442

T. Tuominen The European Banking Union: A shift in the internal
market paradigm?

1359–1380

G. Van der Loo and
R.A. Wessel

The non-ratification of mixed agreements: Legal
consequences and solutions

735–770

A. Woodhouse With great power, comes no responsibility? The
“political exception” to duties of sincere cooperation
for national parliaments

443–474
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V. BOOK REVIEWS

Author/Editor Title Reviewer Pages
K. Amos, J. Schmid,

J. Schrader and
A. Thiel

Europäischer Bildungsraum.
Europäisierungsprozesse in
Bildungspolitik und Bildungspraxis

S. Garben 671–673

C. Andrée Zielverpflichtende
Gemeinwohlklauseln im
AEU-Vertrag. Markmale,
Rechtswirkungen und kompetenzielle
Bedeutung der sogenannten
“Querschnittsklauseln” in einer
EuropäischenWertegemeinschaft

R. Böttner 305–306

M. Arden Human Rights and European Law.
Building New Legal Orders

L. Gormley 656–658

A. Arnbak Securing Private Communications.
Protecting Private Communications
Security in EU Law – Fundamental
Rights, Functional Value Chains and
Market Incentives

B. Nieuwesteeg 1608–1609

L. Azoulai, S. Barbou
des Places and
E. Pataut

Constructing the Person in EU Law:
Rights, Roles, Identities

L. Mancano 1245–1247
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J.-C. Barbier, R.
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