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und Reform, 195–199

C

Cartesio decision by ECJ, Case C-210/
06, 569–578

facts, 569–571
freedom of establishment, 571–575
political’ pressures, 575–577

Chinese Law on Property of 2007,
983–1004

background, 985–990
evaluation, 1002–1004

drawbacks, 1003
prospects, 1004
values, 1002–1003

features, 990–1002

European Review of Private Law 6-2010[1289-1306] � Kluwer Law International BV | Printed in the Great Britain

1289



communitarian value, 995–998
comparative property law,

1000–1002
disintegration of traditional civil

customs, 998–1000
socialist ideology orientated,

993–995
statutory structure, 990–993

private property with Chinese
characteristics, 983–1004

Civil and commercial law of the EU
Member States, 429–441

approaches, 430–433
foreign company’s statute,

432–433
‘pointilist’ sequence of changes,

431
political consequences, 432

ECJ practice on, 429–441
European Jurists’ Forum, 430
legal rules interpretation, 436–439

EU directives, 436–437
general principles, 438–439
possible consequences,

437–438
self-restraint, 437

policy questions, 439–441
ensuring undistorted

competition, 439–440
‘Four Freedoms’ and

fundamental rights, 439
unjustified enrichment, 440

preliminary observations, 429–430
role, Court of Justice, 433–436

EC Treaty formulation, 433
Hartley’s opinion, 434
Opinion 1/71, 435

Civil Law in the Czech Republic,
155–164

concept of ‘Consumer,’ 157–159
DCC’s definition, 158–159
ECJ, defined, 157–158
as ‘non-professional,’ 158

‘consumer contracts,’ 159–161
inertia selling, 160–161
real offer, 161
‘timeshare,’ 159–160

Czech Civil Code (DCC), 156
Directive 1999/44/EC

implementation, 162–163
draft version, Civil Code and

Consumer Protection, 155–164
preparation of DCC, 156–157

Claim for damages, Greece, 613–619
distance in time, harm v. death,

613–614
provisions, 613
suicide, tortfeasor

spouse/close relative, 614–617
victim, 617–618
as work accident, 618–619

‘Common Core of European Private
Law,’ 407–414

common core project, 409–411
participants recruitment, 410
questionnaires, three-level

intellectual operation, 411
Europeanization, institutions and

scholars, 408–409
plenary session, 407
reappraisal, 411–413

Americanization and
politicization of, 412–413

chairpersons report, 411–412
15th Anniversary Meeting, 407–414

The COMPR of Germany and France,
881–889

bilateral treaty making, 889
Common Optional Matrimonial

Property Regime (COMPR),
881–889

genesis, 881–882
legal background, 882–884
Member States competence, 884
PIL perspective, 887–888
substance of, 885–886

1290



as substantive model for Europe?,
886–887

‘unification race,’ 888–889
Consumer Rights Directive in the

Netherlands, 57–102
broader material scope, 76–78
business-to-consumer (b2c)

contracts, 92–100
bounded rationality, 95
economically weaker, 93–94
information asymmetry, 94
legal basis, 97–98
neo-commercialism, 99–100
no choice, 96–97
no pursuit of profit, 95–96
substantive legal certainty, 98–99

characteristics, 65–91
Commission’s review, 74–76
Common Frame of Reference

(CFR), 62
on consumer, commercial and

general contract law, 57–102
Contracts for the International Sale

of Goods (CISG), 62
Draft Common Frame of Reference

(DCFR), 64
European Commission Action Plan,

58, 62
exhaustive harmonization, 78–88

Commission’ presumption,
81–82

conceptions, 82–87
Distance Selling Directive, 80–81
material and personal scope,

78–79
full harmonization, 89–90
internal market performance, 65–69

‘business-to-consumer’
trade, 67

consumer friendly regulations,
67–69

objective, 65–67
limitation to consumers, 69–74

political support, 91–92
Dutch legislator, 92
European Community legislator,

91–92
revision of Acquis, 62–65
rise, fall and rebirth of Commercial

Law, 59–62
sharp distinction, 91–100

b2c contracts, 92–100
political support, 91–92

Consumer Sales Law in Proposal for
Consumer Rights Directive, 15–55

Article 93: ‘high level of consumer
protection,’ 52

Articles 22 and 23 regulations,
21–25

commercial guarantees, 46–49
default content, 47–49
transferability, 46–47

conformity and non-conformity,
25–32
Article 28: defect manifests, 25
legal guarantee, duration, 27–30
notion of, 25–27
presumption of, 30–32

description, existing directives, 16
direct producer liability, 49–52

direct claim, 50–51
political feasibility, 51–52

Draft Common Frame of Reference
(DCFR), 18

duty to notify, 32–36
implementation in Member

States, 33
lack of conformity, 35–36
legal guarantee under

Dutch law, 32
non-conformity, 34–35

European Court of Justice (ECJ), 17
Green Paper on the Review of the

Consumer Acquis, 30, 34, 36, 49
internal market, 52–53
non-conformity

1291



duty to notify, 34–35
notion of, 25–27
remedies, 36–43
second-hand goods, 43–46

notion of ‘Consumer,’ 17–19
defined, 17
draft-CFR definition of, 18–19
limitations, proposed directive,

17–18
notion of ‘Goods,’ 19–21

Article 21: consumer sales
provisions, 20–21

‘mixed contracts,’ 19–20
Principles of European Law on Sales

(PELS), 21
remedies for non-conformity, 36–43

damages, 41–43
hierarchy, 36–38
repair and replacement, 38–39
termination and price reduction,

39–41
right to claim damages, 54
risk, delivery and passing of goods,

21–25
consumer cooperation, 23–24
default rule, 21–23
obligation to transfer property,

24–25
second-hand goods, 43–46

Article 2 under (15): fixed-price
offer, 46

in PELS, 44
‘public auction,’ defined, 45
shorter period, liability, 43–44

Corr case
an Irish perspective, 621–629

Civil Liability Act 1961, 621–622
contributory negligence, 627–629
foreseeability, type of injury,

623–625
novus actus interveniens,

625–626
thin skull principle, 625

annotations, 589–599
aspects français, 607–611
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aspects français, 607–611
case history, 589
claim for damages, Greece, 613–619

1304



distance in time, harm v. death,
613–614

provisions, 613
suicide, tortfeasor, 614–619

contributory negligence, 596–599
Article VI.-5:102 DCFR, 597
suicidal tendencies, 598

from Danish perspective, 601–606
foreseeability, 601–602
Industrial Injuries Act, 602–603
tort law, 603–606

employer’s liability, Dutch Law,
631–647
Article 6:101, 644–646
background, 631–632
Causa Interveniens, 637–639
contributory negligence, victim,

640–643
damage and negligence

relationship, 635–636
duty of care, 632–633
victim’s behaviour, 634–635

from Polish perspective, 667–679
contributory negligence issue,

672–675
employer’s liability, 667–668
foreseeability issue, reparable

damage, 668–670
suicide and causation, 675–677
third-party claims, 678–679
Volenti Non Fit Iniuria, 671–672

scope of liability, 591–596
v. causation, 591–593
limitation factors, 593–596

under Spanish Tort Law, 649–665
contributory negligence,

657–665
criminal law approach, 650–652
foreseeability issue, 655–657
insurance law, 652
labour law v. tort law, 652–655
suicide data, 650

suicide after accidents, 590–591

under Swiss social law, 681–684
facts, 681
proposed solution, 682–684
social security system, 681–682

U
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