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consequences, breach of duty of
disclosure
proportional payment, insurance
money, 32-86
variation and termination, 80-82
exceptions, duty of disclosure
aware, policyholder, 77-78
breaches, 77
in Dutch law, 79
genetic information, 78
insurer knowledge, 78-79
manifest irreversible serious

illness, 76-77

protection, Art. 5, 78
sanctions, 79-80
third person’s criminal past, 76
internal market and insurance
products, 71, 86
mandatory rules, 73-74
optional instrument, 72
policy holder benefits, 74, 76
restriction and own initiative, 74-76
Rome I Regulation, 72-73
rules, Private International Law,
71-72

third person interest, 74

Public filing system proposed by DCFR,

unsecured (trade) creditors,
613-629
assumption, 615-617, 629
commercial relationship, 620-623
conditions, 621-622
creditors confidence, 622
credit rating agencies, 623
entering, 620-621
goods and encumbered with
security rights, 623
non-contractual unsecured
creditors, 623
risk, non-payment, 620
with/without creditors security,
622
non-possessory security rights,
616-617
notice filing system, Art. 9 UCC,
614-615
principle of publicity, 615
public information, 618-620
cash flow, 620
execution of assets, 618
guidance, 618-619
motivation, 618
public register, 617-618
right of pledge, 619
security right, 620
security interest, 624—626
effects, security rights, 624
expectation of recourse, 625
publicity, 625
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resolution, conflicts of interest,
625-626
retention of title, 626
true interest, 626—629
compensating unsecured creditors,
626-627
fraud prevention, 627-629

Qu’est-ce que sont les ‘lois de police’,
187-207

Regulation of Digital Content Contracts,
729-158
description, 729-730
2010 Digital Agenda, 731
Expert Group’s draft, 732
Feasibility Study, 730
formation of contract, 735-737
current state of affairs, 735-736
Regulation under the CRD and the
Expert Group’s Draft, 736-737
gratuitous digital content contracts,
750-751
current state of affairs, 750
Regulation under the CRD and the
Expert Group’s Draft, 750-751
information obligations, 732-735
current state of affairs, 735-736
Regulation under the CRD and the
Expert Group’s Draft, 734-735
non-conformity and remedies,
741-750
accessibility, functionality, and
compatibility issues, 743-745
bad or substandard quality,
745-147
flaws, bugs, and other security and
safety matters, 747-748
reasonable expectations, 741-742
Regulation under the CRD and the
Expert Group’s Draft, 749-750
remedies, 748-749
types of problems, 742-743
optional instrument, 751-757
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formation of contract, 752

gratuitous digital content
contracts, 756757

information obligations, 751-752

non-conformity and remedies,
752-1756

rights of withdrawal, 752

right of withdrawal, 737-740

current state of affairs, 737-739

Regulation under the CRD and
the Expert Group’s Draft,
739-740

Renegotiate International Sales

Contract, CISG Case, 101-154
Belgian Case, 101-116
French Case, 136-144
hardship in Spanish Law, Belgian
Supreme Civil Court Decision
bona fide, 144-152
case solving, 150-152
circumstances changes, 148
Doctrine of Rebus sic Stantibus,
146-147
modernization, 148-149
observations, 154
Spanish Civil Code, 144-145
International Case, 119-135
breachs, 133
case description, 120-121
circumstances change, 119
CISG and UNIDROIT, 119-120
doctrine of changed circumstances,
134-135
duty to renegotiate, UNIDROIT
Principles, 130-132
exemptions, CISG system, 125-126
facts and decision, 132-133
gap filling, 121-125
governing international trade, 133
hardship, 126-130
hardship rules, 134
judicial decisions, 119
PECL, 133
Swedish Case, 116-119
duty to renegotiate, 118-119
gap filling, 117



provisions, National Sales Act
1990, 116
requirements, Unidroit Principles,
116
resolution, 117-119
Rules on contract interpretation,
817-833
application, feasibility study,
829-832
incomplete contracts, 819-821
incompleteness, interpretive issues,
and methods of interpretation,
821-823
legal systems and harmonization
instruments, 825
objective (textual) and subjective
(contextual) approaches, 823
Type I errors and Type 11 errors, 824
types of interpretive strategies,
825-829
efficiency, 828-829
hypothetical standard, 827
majoritarian default rule, 825-827
penalty default, 827-828

S
Seller’s right to cure, CISG and
Common EU Sales Law, 907-919
after time allowed performance,
912-918
breach of contract, 915-918
burden of proof, 912
DCFR, 914-915
requirements, CISG, 912-913
UNIDROIT Principles and PECL,
913-914
buyer’s and seller’s rights, 909-910
communication, EU contract
law, 908
differences, 919
expert group, 908
international sale of goods, 909, 918
notice and buyer rejection, 918-919
optional instrument, 908-909
position of, 910
within time allowed performance, 911

Societa’ Italiana per la Ricerca nel
diritto Comparato (SIRD) on ‘The
New Frontiers of Comparative Law’
held in Milano, 637-688

Spanish Case Note : Aufklarungspflicht
vor Abschluss des Vertrages iiber
aufergewshnliche Umstiinde und
Anfechtung des Vertrages wegen
arglistiger Tduschung, 419-430

Storing sperm, Scotland, 258-274

actio iniuriarum, 271
‘animus injuriandi’, 271-272
application of English Law,
Yearworth, 261-265
bailment, 264-265
argument, Court of Appeal, 264
breach of, 265
contract, 265
gratuitous, 265
delict claims, 266-269
grounds of claim and property
rights, 266267
non-patrimonial loss, 269
obligation, depositee, 270
onward delivery, 270-271
patrimonial loss, 266
preserving sperm, 268
property of health trust, 267-268
severance limbs and bodily organs,
268
‘thing’, capable of ownership, 267
victim’s personality rights,
268-269
deposit claim, 269-271
contract of deposit, 269-270
depositor benefits, 269
obligation, 270
Roman Depositum, 269
develop legal solutions, 258-259
ECHR, Art. 8, 272
English case considerations, 272
2009 English law decision, 258
gratuitous contract, 273
human rights claims, 273-274
locus standi, 273
remedy, wounded feelings, 271
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Scots law, 258
shared principles, 259-261
acquisition of ownership, 260
consequences, 259
Doodeward v. Spence, 260
property acquisition by
occupation, 259
treating commerce, human organs,
259
unity, husband and wife, 260-261
Yearworth case, 259
solatium, 271
tort claims, 261-264
damage to property, 263-264
description, 261
personal injury, 262
Whitty’s claim, 272-273
Style Guide, 155-160
Swiss Case Note : Die
Aufklarungspflichten im
schweizerischen Mietrecht:
Anmerkung der Urteile des
deutschen Bundesgerichtshofes
XII ZR 192/08 und XII ZR 123/09,
431-440

T
Thor Steinar Case Notes
Neue Grenzen der
Aufklarungspflichten im deutschen
Recht, 363-371
Thor Steinar Cases Applied in Belgian
Law, 372-393
anti-discrimination laws, Sect. 6,
and 7, 372
breach of tenancy contract, 381-382
condition, substantive validity,
380-381
defect of consent mistake, Sect. 3,
372, 379-380
excusable mistake, 392
fraud, 372-379
concept and requirements, 372-375
deceit, artifices, and
pre-contractual information

duties, 375-379
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indirect effect, Constitution Art. 10
and 11, 382-387
application, non-discrimination
principle, 382, 384-385
conflicts, human rights, 385-386
examine, deceit, mistake, unlawful
cause, 386-387
human rights and horizontal
relations, 382-383
positive obligations,
State, 383-384
protection, persons, 386
ruling, Constitutional Court of 12
Feb. 2009, 384
theory, 383
‘lawful cause’, Sect. 4, 372
non-discrimination principle,
constitution, 393
offences and anti-discrimination laws
2007, 387-392
Anti-Semitic Law, 1995, 390
and contracts, 388-389
criminal, 389, 391
description, 387388
discrimination, 389
extra-contractual breach and
criminal offence, 391-392
‘incitement’ and ‘dissemination’,
389-390
racist and anti-semitic, 390-391
tenant v. landlord, 393
XII ZR 192/08 and XII ZR 123/09
Cases, 372
‘Towards a European Contract Law’,
1029-1031
‘Towards an Optional European
Contract Law’, 1033-1034
Trans-Europe Experts (TEE), Europe,
693-695
annual forum, 695
contribution, 694
created, 693
network, academic experts, 693
structure, 693-694
tasks, 694—695
threefold mission, 693



Treu und Glauben als Rechtsgrundlage
fiir die Anderung von
Arbeitsvertriagen, 3—24

U
Unfaire Vertragsbestimmungen,
835-853
Unique Charm of Common Law,
345-361
in 1613, 356-357
advantages, code, 350-351
affects, 345
common law v. equity, 357
courts v. parliament, 357
Cl4th, legal creativity of royal courts,
354-355
damaging system’s ability and modern
legal developments, 347
democratic deficit and enormous
power, 358
difficulties, 353-354
distinctions, 347-348
facts and procedure, 352
‘god’/agreed notions of justice, 358
guarantor of freedom, 356
guidelines, personal and corporate
behaviour, 359
historical developments, 348-349

v

human rights, 2000, 358-359

jurisdictional different, 354

jurisprudence and societal
goals, 353

lawyers appreciation, 346-347

legal codes, 350

legal systems, 349

legal technique, 347

modern arenas and legal
development, 359-361

oral tradition, 352-353

procedural and substantive laws, 353

procedural protection, 355-356

reforms, 345

rules of equity, 355

territory and revolutions, 358

6th century BC, 350

trail by jury, 352

uncodified, casuistic, supreme
position and remedy, 351-352

Die Vernichtung von eingefrorenem

Y

Sperma als Rechtsproblem,
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Yearworth v. North Bristol, 257-322
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