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claim for damages, psychiatric illness,
593-594
compensation for pain and suffering,
parent entitle, 592



contractual breach, 591
cost, custodial parent, 591-592
non-pecuniary damages, 595
obligations, Civil Code, 591
protection of human dignity and
personality, 595
remedies, 595-596
right of contact of parents, 591
rights in rem, 593
right to visit, 594-595
secondary victims, 594
violation of the right to contact, tort
law, 592-593
German Report, 101-122
executive power, 112-115
Common Rules for the Federal
Ministries (GGO), 112-113
Guidelines for the Administration
of International Treaties (RvV),
113-114
Guidelines for the Drafting of
Statutes Ratifying International
Treaties and Treaty-Related
Regulations (RiVeVo), 114-115
international legal instruments,
112
official institutions and
instructions, 112
fragmentation of international
sources, 102-107
academic writing,
102-106
English judgments, 106
private international law
departmen, 107
state officials and members of the
Bar, 106
judicial institution, 119-122
adversarial system, 121-122
‘chambers for international
commercial matters’, 120
context and development, 120
Court’s language, 121
Denkschriften, 122
Higher Regional Courts, 119-120
inquisitorial system, 122

Internationale Rechtshilfe
(‘IR-Online’), 122
judiciary, courses on EU law,
115-119
Berlin/Brandenburg, 118-119
courses and seminars of the DRA,
117
deutsche richterakademie, 116
domestic and inter-/supranational
law, 116-117
European Law Academy, 118
foreign law, 116
international judicial cooperation,
117
international law, 117
Linder institutions, 118
members of the judiciary
(Justizakademien), 118
problems, 107-112
complex structure of transnational
law, 111-112
different sources of transnational
law, conflicts, 109-110
private international law, 110-111
stage of lawmaking, 107-108
‘trans-conventional’
interpretation, 106-109
Global Challenges of International Sales
Law-Tagungsbericht zur Konferenz
vom 11.-12. November 2011 in
Gainesville, Florida, USA,
643-648

H
Harmonization Directives, 913-931
assumption, 915
concept, 915-916
consumer protection, 914-915
flexibility, 918-919
and general clauses, 919-922
level of uniformity, 923-929
clauses, 926
commission, 923-924
European systems, 928-929
framework approach, 924
legal framework, 929
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national legal concepts and compensation, victims of

principles, 925 devastating losses, 422

technical and clear-cut provisions, Dworkin’s ‘interpretivism’ and

922-923 indirect Drittwirking, 418
uniform regulatory framework, fundamental rights,
916-917 417-418
Human rights as regulae iuris, 409-424 indirect horizontal effect theory,
and dignity, 413-417 418

global political idea, World War II,
413

protection, 413

Universal Declaration of Human
Rights (UDHR), Art. 1, 414417

World War 11, 413-414

meaning, human development,
420421

privacy protection, 419-420

protection, 417

tortious liability, 418419

Unidroit Principles of

International Contracts
(UPICC) and Principles of
European Contract Law
(PECL), 417
US Alien Tort Claims Act, 419
states and non-state actors, 424
Hungarian Report, 123-137

functional legal systems and lifeworld
morality, 423

international dimension, 410

judicial decision-making, 423

legal globalization, 423

legality, 409

legal principles, judicial

decision-making, 410-413
‘Corpus Iuris Canonici’ Roman
law, 412
Dworkin, 410-411
general principles of law, Dutch
scholars, 411-412
‘moral-political relationship,
formal and substantive justice,
412
no-one should be a judge in their
own cause (nemo iudex in sua
propria causa), 412
parties heard (audi et alteram
partem), 412
remedy (ubi ius ibi remedium),
412-413

courts efficiency, 136-137
elude complexity, judges, 134-136
argumentation, 134-135
Convention des Marchandises par
Route (CMR) and COTIF/CIM,
135
international norms, 135
judicial system, 135
origins of the problems,
135
simplification, judges, 135
executive power, 126-127
fragmentation of international
sources, 124-125
judges efficiency, 132—134
international sources, 132

Robes, 411 judges ex officio, 132
substantive legitimization, 410 Metropolitan Court of Appeals,
legitimacy, 409-410 134

problems, 133, 134

private law, Somogy County Court, 133
417-423 UNIDROIT Leasing Convention,
analysis, 423 133
written national law, 132

judicial institution, 130-131

meaning, 423

Binyam Hohamed et al. v.
Jeppesen Dataplan, Inc, 419
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judiciary, 128-130
judges, education, 128-129
training, institutional framework,

129-130

problems, 126

transnational sources, administrative
courts, 131

United Nations Convention on
Contracts for the International Sale

of Goods (CISG), 125, 133

|
Internationalisierung der
Vertragskultur an Hand von
Unternehmenskauf-und
Finanzierungsvertrigen, 711-738
Interpreting multilingual EU Law,
1241-1254
diverging language versions, 1243
enlargement and subsequent
translation, 1249-1250
harmonization, 1253-1254
intertexts and contexts, 1246-1247
legal interpretation, 1252-1253
legal languages, 1242-1243
legal translation, 1245, 1247-1248
multilingual law stems, 1242
originals and authentic texts,
1241-1242
plain meaning rule and interlinguistic
uncertainty, 1246
principle of direct effect, 1249
principle of equal authenticity,
1248-1249
purposive interpretation and skopos
of translation, 1251-1252
reconciliation, 1244
society, 1241
translation, 1250-1251

J
200 Jahre Allgemeines Biirgerliches
Gesetzbuch-Das ABGB im Wandel
der Zeit, 667-684
Japanese Report, 139-151
dispute resolution, 141-142

executive power to monitor
international engagement, 147
foreign laws,
147-151
applicable laws, 150
special court for international
cases, 149
training and assistance for judges,
148
transnational cases, 147-148
transnational sources, 150-151
fragmentation of international source,
143-146
academic literature, classification,
143-144
application of non-state laws,
144-145
lex mercatoria, 145
problem of, 146
soft laws, 145-146
fragmentation of law, 140-141
soft law, 142-143
Juridical principles, 313-322
academic scholarship, 317-318
fundamental, 318-320
anthropomorphism, 319
binding force, 319-320
characters, 318
functions, 318-319
invention, 319
non-written characteristics,
320
instruments, 320-322
branches, 320
categories, 320-321
development, 320
‘general principles of law’, 321
horizontal transfer of rules,
321-322
mechanical process, 320
transfer rules of law, 320
meaning, 315-317
logical, 316-317
normative, 317
ontological, 315
origin, 315
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L
La transposition des directives en droit
francais: maitrise des mots,
maitrise sur les mots, 1277-1304
Legal categories and terms in the path,
1265-1276
achievement of purposes announced,
1270-1272
creditor and debtor, 1271
English commentators,
1270-1271
terminology and taxonomy,
1271-1272
dogmatic approach of DCFR,
1272-1273
dogmatic efforts, 1274
Draft Common Frame of Reference
(DCFR), 1265-1266
European Civil Code, 1267
European Commission, 1268-1269
linguistic perspective, 1270
PECL, 1267-1268
taxonomy and terminology,
1275-1276
Legal principles and EU multilayered
legal order, 425-434
administrative law, 431
coherence/diversity, 428-431
adjudication model, Dworkinian,
430
‘claim moral legitimacy’,
431
French adjudication, 429
gap-filling function and ECJ,
428-429
legitimize substantive choices and
theories, 429
national legal systems, 431
normative and instrumental
function, 429

perspectives, legal system, 429-430

plurality of values, 430
criminal law, 432
EU codification projects, 433
function, development of law, 425
luxury/necessity, 426-428
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development, European law,
427-428
ECJ activity, 427, 428
‘gap-filling function’, 427
judges position, 428
legal certainty, 426
Lisbon Treaty, 427
shaping EU private law, 426
Sieburgh emphasize, 426
prohibition of abuse of rights, private
law, 432-433
requirements of justice, 434
shaping, 434
Legal terminology, 13531367
aims and objectives vs. doctrinal
subtleties, 1358
binding contract, 1364
civil procedural law, 1364-1365
concepts and effects, 1362
consumer, 1366
description, 1353
Doorstep Selling Directive
85/57T7/EEC, 1362-1363
EU law and national laws, 1367
implementing EU consumer law,
1353-1355
old language and doctrinal concepts,
1355-1358
academic debate, 1357
Consumer Sales Directive,
1357-1358
inconsistencies, 1356
Member States, 1355
service public/Daseinsvorsorge,
1356
pending contract, 1363
right of withdrawal, 1365
use of defective good, 1358-1359
withdrawal period, 1360-1361
Liability for damage caused by trees,
829-850
European solution, 850
French Law, storm damage, 837-841
Amishaftung system, 840
Art. 1383 CC, 837-838
Art. 1384(1) CC, 838-839



assurance multirisques habitation,
840
City of Strasbourg, 839
force majeure, 839
public law liability, 840-841
Strasbourg’s Parks Agency, 840
Tribunal Administratif de
Strasbourg, 839
German BGH, 849
German Law, leaves and parts,
842-847
application of section 906 BGB,
842-843
protected trees and natural
monuments, 846-847
weighing of interests, 843-846
German Law, storm damage, 831-837
cause death and injury, 831
claims under Sections 1004 and
823 BGB, 831-833
duties of the owner, 833-835
insurance claims, 835-836
neighbour’s right to compensation
in analogy to section 906(2),
subsection 2 BGB, 835
public law implications, 836-837
leaves and parts, 842-849
French Law, 848-849
German Law, 842-847
legal practice, 830
public administration, 850
root and leaf cases, 850
sub-issues, 830-831
Tree Roots, 841-842
French Law, 842
German Law, 841
trees conflict, 830
Limited liability, web host’s privileges,
447-472
commentary room operator, 463-471
aim, 467
claiming damages and
compensation for non-material
loss, 466
claim, maintain and acceptable
compromise, 464

earn advertising revenue, 467
Estonia Supreme Court, 466—467
financial interest, publishing
comments, 467
Google AdWords case, 467
information host, 464—-465
intermediary service, 466
liability, 464, 466
managing information,
467
part of relevant article, 468469
reasonable standard, liability,
469-471
traditional publisher, 466-467
uncertainty, 463
conflicts, host’s liability and national
legislation, 462-463
Cubby v. CompuServe and Netcom
cases, US, 455
defamed victim, 449
E-Commerce Directive, 451-452
encouragement, commentaries, 471
Forum Akademickie case, Poland,
455
Google Vividown case, Italy, 454455
Hermes decision, 456
inapplicability, 457-463
control, 461-462
expeditious removal requirement,
460-461
gaining benefits, 461
knowledge, 457-460
information society service, 450
internet regulation, 448
Lefebure v. Lacambre, French law,
453-454
L’oréal S.A. v. eBay International,
AG et al. EU, 455-456
LVMH v. eBay, 454
MySpace case, 454
news portals, 449
restricted liability, 456-457
restriction, 452-453
Steffi Graf v. Microsoft GmbH (2002),
Germany, 454
third-party information, 471
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unlawful comment, 471-472
user-generated internet content,
448-449
Literature review on European
multilingualism, 1383-1387
complexity of phenomenon and
different methodologies, 1383
European Court of Justic (ECJ) and
inpretation of law, 1387
law and economics, 1383
national legal languages, 1384-1387
drafting, translating, and
interpreting EU Law,
1384-1387

emergence and development, 1384

Italian, 1384
policies, 1383
relationship, law and language, 1383

M
Managing Legal Diversity in the EU,
1045-1073
conflicts law, 1048-1051
Amsterdam Treaty, 1051
company and labour law, 1050
description, 1048
employee participation, 1049
conflicts rules, 1061-1067
Basedow’s analysis, 1062
description, 1059-1060
directives, 1062
private international law, 1061

reflexive and transitive, 1063-1064

employee involvement rights, 1065
European private international law,
1047
fragmentation and coherence,
1067-1071
conflicts rules, 1068-1069
European Works Council
Directive, 1071
harmonization, 1067
normative coherence, 1069-1070
private international law, 1068
harmonization of private law,

1050-1051
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interconnecting company and labour
law, 1057-1058

judicial cooperation, civil matters,
1051-1052

legislation, 1072-1073

legislative method, 1064

legislative process, 1071-1072

legislative solutions, 1046

Private International Law, 1053-1057

reducing diversity, 1059-1060

SE Directive, 1066

SE legislation, 10661067

Societas Europeae Directive, 1048

Member State Liability, 851-880

causality, 865-878
causal analysis, 865-866
German Law, 877-878
German legal system, 865
liability-founding causation,
866-869
liability-specifying causation, 866,
869-874
protective purpose of the norm
theory, 874-876
stages of causal enquiry, 867
Community law, 853-854
conditions in practice, 855-859
cumulative requirements, conditions,
853
EU law, 852-853, 880
EU law to national law,
854-855
fault (and unlawfulness), 861-865
description, 861
particularity of judicial breach,
864-865
proof of fault (negligence),
862-864
German Courts, 859-879
Amtshaftungsanspruch, 859
Breach of an Official Duty, 860
causality, 865-878
Causation rules, 860
damage, 878-879
fault (and unlawfulness), 861-865
Staatshaftungsrecht, 859



violation of a normative rule, 861
liability-specifying causation,
869-874
adequacy theory in german law,
869-870
proof of adequacy, 871-874
required standard of care,
870-871
national courts, 854, 830
national State liability rules, 879
optimal observer, 879-880
strict liability, 879
Multilingualism and harmonization

European Private Law, 1185-1198

community legislation and institution,

1187
drafting, European legislation, 1186
Eigentum, 1188-1189
English as vehicle language,
1194-1195
general principle, 1186-1187
legal translation, 1187-1191
abusive clauses, 1191
consumer protection, Council
Directive 85/577, 1192-1193
contracts, 1189-1192
decadenza and prescrizione,
1190-1191
definition, ownership, 1188

Draft Common Frame of Reference

(DCFR), 1193-1194
environmental liability, 1192
European contract law, 1193
functional equivalence, 1189
identification of meanings, 1188
intangible assets, German

constitution, 1189
languages, 1191
law of property, 1189
legal language, 1190
legal order, 1188
legal taxonomy, 1190
legal translations, 1191
ownership, 1188
property paradigm, 1188
reflection, 1188

reform, law of obligations, 1193
Lingua Franca, 1195-1198

‘bilateral’ logic, 1198

civil law, 1196

classic, 1196

description, 1197

development, common law

language, 1195

difficulties, 1196

harmonization, 1198

hybridization, 1196-1197

implication, 1198

Latinisms, 1195

standardization, 1197-1198
official languages, 1185-1186
principle of equality, 1185

N
Non-pecuniary loss, 639-641
accepting compensability, 639
Article 10:301, 639-640
award parents, 640-641
DCFR, Article VI-2:201, 640
enforcement of parental rights,
641
family law rules, 641
recoverability, 639
solutions, 639
tort law rules, 641
Norwegian Perspective on OGH 4 Ob
8/11x, 597-602
compensation, pain and suffering,
597-600
Compensatory Damages Act, 597
parent’s interest, maintaining family
relationship with child, 600-602
tort and family law, non-pecuniary
loss, 597
Norwegian Supreme Court,
1159-1163
decision, 1159-1160
English domestic law, 1160
Environmental Health Act,
1160-1161
law and fact, 1162-1163
wind farm operator, 1161
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0
Oberster Gerichtshof (OGH) 4 Ob 8/11x,
571-572
European jurisdictions, 572
facts, 571
plaintiff’s claim denied by lower
courts, 571-572
Organisation pour I’Harmonisation en
Afrique du Droit des Affaires
(OHADA) Report
African law, 170
arbitration matters and judicial, 171
executive power, 176-177
fragmentation of international sources
and actors involvement, 172-175
judicial strategies, 182-183
judiciary, 177-182
Anglophone part of Cameroun,
181
Art. 14 paragraph 2 of the Treaty,
179
Benin, 182
CCJA judgments, 130
Congo, 182
Cour Commune de Justice et
d’Arbitrage, 178
different sources of law, 181-182
Ecole Nationale de la
Magistrature, 177
Ecole Régionale Supérieure de la
Magistrature (ERSUMA),
177-178
economic operators and the jurists,
178
fragmentation of transnational
sources, 177
Francophone country members of,
181
Institute National de Formation
Judicaire, 177
iura novit curia principle, 182
jurisdictional role of the Court,
179-180
legal professionals, training, 178
member countries, 178, 180-181
national training schools, 178
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plenary session, Court, 179
Supreme Courts of the Member
States, 180
training of the judges, 177
and transnational sources, 181
uniform jurisprudence in
commercial law, 178
legal system, member countries, 171
preparation of uniform acts,
171
transnational legal sources,

fragmentation, 175-176

p
Polish Perspective on OGH 4 Ob 8/11x,
603-607
actual family bond, 606
admissibility, compensation claims,
606-607
behaviour, bodily injury/health
disorder, 606
compensation claims, tort law,
603-604
costs of proceedings, 604
electronic communication and
interference, 603
fault and child care, 604
non-pecuniary loss,
604—-605
pecuniary loss, family relationship,
604
regulation, child contact, 603
Private international law and registered
relationships, 1075-1096
EU regulation on the law applicable,
1088-1092
lex fori, 1091
nationality of the partners, 1090
personal scope of application,
1088-1089
Registering State, 1092
Savigny’s theory, 1089
European Law Obligation,
1079-1085
automatic recognition, 1086
couple relationships, 1085



EU instruments and mechanisms,
1087
family status, 1081-1082
fundamental rights, 1079
legal assessment, partnership,
1082
obligatory recognition principle,
1085
public policy justifications,
1083
registered relationships, 1080
legal effects, 1095
‘ordre public’ exception, 1094-1095
partnership registered abroad,
1085-1087
personal legal effects, 1092-1094
party autonomy, 1093-1094
status modifications, 1092
and PIL rules, 1077-1079
Austria, 1078
‘limping relationships’, 1079
Member States, 1077
‘Private law in multilingual contexts’ in
Glasgow, 6 June 2012, 1379-1381
African languages, 1381
Afrikaans, 1380-1381
court judgments from 1950, 1380
court judgments, 1950 onwards,
1380
criminal and contract law, 1380
federal statute, Canada, 1379
French official language,
1379
in Glasgow University, 1379
historical and political context,
McGill University, 1379
immigrants, England, 1380
national identity, use of English
language, 1381
Quebec civil code, 1379
Scotland, 1381
South Africa, 1380
Switzerland, 1380
Private Law Principles, 295-312
Angonese case, 303-304
contribution, 304-305

cross-border relations cases, 304
features, 305-306
functions, 301-302
interconnections, 300-301
function, 300
by reference to principles, 300-301
liability, negligence, 303
perpetua voluntas, 299-300
private and European Union law,
309-311
ECJ, 310-311
generative function and
integration, 308
Mangold case, 308-309
modes of response, 309-310
projects, 311
private law cases, EU law, 303
recapitulation, 311-312
substantial iustitia, 300
system generation, EU law, 306-308
gap-filling functions, 308
German Directive, 307
implications, 306-307
prohibition of discrimination,
307-308
World Trade Organization (WTO),
303

Property rights, 769-804

binary dividers, 796-798
American baggage, 796
easements, 797
English legislative technique,

796-797
exclusive possession, 796, 797
legal estates, 797
mortgages, 798
numerus clausus, 796

Brussels Regulation, 781

civilian and common law systems,
773-174

civilian numerus, 776-778
Gaian trichotomy, 777
Gaius, ground plan, 777
Italian property rights, 778
Law Society of Scotland, 777-778
legal Latin dictionaries, 776
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numerus clausus, 778
‘Spanish Inquisition’, 776-777
state X has Y rights, 778
clusters of rights, 781-782
codification, 778-779
common law team, 771-772
common property law and economics,
776
comparative property law, Europe,
771
cricket field, 788-795
anti-numerus decision, 794
boundary rope, 788-790
Brougham’s judgment, 794-795
civilian numerus clausus, 790
common law, 792-793
English land law, 790-791
English numerus/numerae, 788
Hill v. Tupper, 793
Keppell v. Bailey, 793-794
Law of Property Act 1925 to
section 4, 791-792
registration scheme, 791
works, 790
Denning doctrine works, 774
generality, 771
immovables, actions, 781
internal divisions, 795-800
binary dividers, 796-798
clustering, 795-796
conveyancing facilitator,
799-800
fragmentation of ownership,
798-799
Land Burdens, 800-803
obligational burdens, 801-803
positive burdens, 300-801
laws and economics formulations,
America, 773
numerus apertus, 780-781
numerus clausus, 779-780, 803-804
Akkermans’ terminology, 780
common law systems, 804
European Typenzwang, 804
European Union, 804
inadequate tessellation, 803
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legislative cap in Argentina,
779-780

Portuguese Civil Code, 780
principle, 803

positive burdens on land, 800-801
Aston Cantlow PCC v. Wallbank,

800

Bad and Ugly, 800
Glebe Farm, 800-801
numerus clausus, 800
Rhone v. Stephens, 801

problems, 782-788
additions and deletions, 783
anti-feudal agent, 782
civilian trusts, 787-788
feudal division, 783
fragmentation, 782
French Revolution, 782-783
post-feudal society, 782
quasi property, 784-785
tessellation, 785-787

prominent judicial proponent,
774

registration, land, 782

Roman law, 775

stasis and innovation, 775

Tulk v. Moxhay, 775

Scattered damages and class action

approach, 507-539
class action mechanism, 508-509
collective enforcement of private
interests, 509
European Union,
522-529
abusive effects, 528
alternative and online dispute
resolution, 527-528
competence dispute, 526-527
court proceedings, 529
desirability and actions, 528
draft directive, collective redress,
528
Green Paper, consumer collective

redress, 524



impacts, ‘courage’ judgment,
522-523
national procedural autonomy,
cross-border dimensions, 525
shelved draft directive, collective
redress, 524-525
Tobacco Advertising’ case, 529
White Paper, breach of anti-trust
rules, 523-524
working document, consumer
collective redress, 525
Germany, 529-533
act against unfair competition, 529
findings, 533
group complaint by associations,
532-533
judicial confusion, Daimler,
531-532
KapMuG procedure, 529-531
Telekom case, 529
low-value damages, 508
mass torts, 509-515
characterization, 509
community asset damages,
509-510
compensation, 512-513
description, 509
mass damages stricto sensu,
510-511
price fixing agreement and
consumer protection, 511-512
scattered damages, 511-513
trifle damages, 512
The Netherlands, 533-537
act on collective action, 533-535
De Lege Ferenda developments,
536-537
findings, 537
mass torts and damages, 533
WCAM procedure, 535-536
normal inconveniences of life, 508
public authority, 508
United States, 519-522
in 1938, 516
abusive class actions, 520-521
certification order, 516

fluid recovery, 521

notice pleading and pre-trial, 519

punitive damages and contingency
fees, 519-520

requirements, Rule 23 FRCP,
517-518

revision, small claims, 516-517

types, 518-519

Vacco v. Reebok, 521-522

Spanish Perspective on OGH 4 Ob

8/11x, 609-627

compensable damage, 615-616

compensation for damage, spousal
infidelity, 618-621

contact with child as protected
interest, tort, 609-615

damages and tort law actions, family
disputes, 617-618

description, 609

ECtHR regularly awards damages,
pecuniary and non-pecuniary loss,
625

infringement of family rights/duties,
617

jurisdictions, 626

legal regulation, family life,
627

legal scholarship, 622—-625

moral and morality judgment, 626

punishment, 625-626

rejecting damages, cases of adultery,
617

self-determination, 626

third party liability, 626

Swiss Report,

186-193
courts efficiency, 193
elude complexity, judges, 192
executive power, 190
fragmentation of international
sources, 186—188
European Certificate of Succession
(ECS), 187-188
European harmonization,
problem, 187
Federal Court, 186
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private international law (PIL),
186
regional and worldwide
harmonization, problem, 187
Rome IV Proposal, 187
‘UNIDROIT Convention’, 186187
judges efficiency, 191-192
judicial institution, 191
judiciary, 190
legal system, problem, 188-189
transnational sources, administrative
courts, 191

T
The (non-)impact of harmonizing
measures, English legal
terminology, 1369-1378
application and interpretation,
courts, 1370-1371
Consumer Protection Act 1987, 1370
Court of Justice of the European
Union (CJEU), 1369-1370
definitions, consumer and trader,
1378
directive, TFEU Art. 288, 1369
drafting legislation, 1378
English consumer law,
1369, 1370
EU consumer/contract law, 1377
impact, 1377
pre-loaded interpretation, 1374-1377
exclusions, land transactions, 1374
good faith, 1376-1377
LBC Newham v. Khatum, 1374
meaning, 1374
QC in Bryen & Langley Ltd. v.
Martin Boyston, 1375-1376
regulations, 1375
Unfair Contract Terms Directive,
1374-1375
Trade Descriptions Act 1968, 1370
transposition of directives, 1370-1373
by amending existing legislation,
1373
application and interpretation,

English courts, 1373
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free-standing legislation,
1370-1372
The Province of Subrogation
Determined, 989-1043
creditor and guarantor, 1041-1042
creditor’s decision, 1042
derivative recourse and search,
992-994
civil law, 994
comparative law, 994
description, 992-993
derivative recourse in English Law,
995-1009
basis for recourse, 1004
case law, 1004-1005
creditor, 996
creditor’s name, 1003
discharge, loss of securities and
giving time, 1008-1009
guarantor, 998-1000
judgments, 1001-1002
legal technique, 1000-1001
measure of recourse, 1007-1008
Owen v. Tate Stand, 1006-1007
partial payment, 996-997
principal debt, 1002
right of proof, 1002-1003
source, 995-996
statutory right, 1006
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