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enshrined in (today) EU Regulation 1215/2012 on Jurisdiction and
Recognition of Judgments in Civil and Commercial Matters.
While attempting to formulate clear-cut jurisdiction parameters
for conflicts arising between companies and their ‘officers’, however,
a complicating factor comes to it, namely the hybrid nature of the
legal status of company managers is reputed for under most legal
systems: is this type of relationship to be characterized as one being

of a company law, or rather of a labour nature, or perhaps even
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1 Forthcoming, under the auspice of ITEM (Institute of Transnational and Euregional cross-border cooperation and Mobility)/ICGI (Institute for Corporate Law, Governance
and Innovation Policies), is empirical research of T. Biermeyer & M. Meyer, Cross-Border Corporate Mobility in the EU - Empirical Findings 2019 (Vol. I).
2 CJEU C-603/17 (Peter Bosworth & Colin Hurley v. Arcadia Petroleum Limited and Others), not yet reported.
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shareholder(s) of that company have the power to procure the
termination of that contract, that person is able to determine or
does determine the terms of that contract and has control and
autonomy over the day-to-day operation of that company’s business
and the performance of his own duties.’

This ruling provides more than enough food for further thought,
as indirectly speaking it may well have some triggering effects.
Autonomously defining and filling in jurisdiction parameters con-
cerning the relationship between companies conflicting with their
‘officers’ for the purpose of EU/EEA cross-border civil procedural
litigation is one thing, for a start, but, frankly speaking, in the light
of such conflicts expectedly to be adjudicated more frequently, EU
Company Law Working Groups can hardly avoid further a
(renewed) debate on an issue that has been considered as a ‘no go

era’ for harmonization ever since the first draft in the year 1972 (!)

for a Fifth Company Law Directive on the functioning of company
organs (i.e. shareholders, managers and others) failed. Speaking
about new challenges, this one deserves to be taken up again.
Autonomously defining jurisdiction parameters for the purpose of
EU/EEA cross-border civil procedural litigation is one thing, for a
start, but, frankly speaking, in the light of conflicts between compa-
nies and their managers to be adjudicated more frequently, EU
Company Law Working Groups can hardly avoid a (renewed)
debate - not only from point of view of EU cross-border civil
procedural law but also from the perspective of substantive law — with
regard to the issue how to position company managers within com-
panies (employee protective bias or not?). As after all companies and
therefore their managers operate in a Single Market presupposing an
equal level playing field, it seems worth to contemplate the need for

further harmonization of Member State company laws.
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