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Lambs to the Slaughter? 

Direct action by French farmers has a 
long, if scarcely honourable tradition. 
Italian wine, Spanish tomatoes and 
English and Welsh lamb have all 
suffered in the past. When feelings run 
high in certain continental countries it is 
not unknown for manure to be dumped 
in front of public buildings. The 
spectacle of sheep (other than of the 
two-legged variety) running riot in the 
Charlemagne building or on the 13th 
floor of the Berlaymont is still in the 
future. Recently campaigns against 
imports of lambs into France from the 
United Kingdom have been in the 
headlines and it was not until late 
September that generally worded 
promises emanated from the French 
authorities that measures would be 
taken against perpetrators of the 
outrages. 

Public order and security has been 
considered in a number of cases before 
the European Court of Justice in relation 
to actual or threatened direct action (see 
Commission v France, Case 42182 [I9831 
ECR 1013 and Cullet v Centre Leclerc 
Toulouse, Case 231183, [I9851 ECR 305). 
It is clearly up to the national 
authorities, particularly in the light of 
Article 5 EEC, to ensure that local law 
and order disruptions do not prevent 
people from taking advantage of the free 
movement of goods. In Case 42182, on 
the Franco-Italian wine war, there was 
no attempt to invoke public policy to 
justify the French measures. In Case 
231183 the Court simply indicated that 
the French Government had not shown 
that it could not deal with any perceived 
disruption using the means at its 
disposal. In any event there has been no 
attempt to invoke the security safeguard 
clause of Article 224 EEC. The 
observations of Advocate-General 

VerLoren van Themaat in Case 231i83 
[I9851 ECR 305 at p 312 demonstrate 
the unacceptable consequences of 
permitting unruly actions by disaffected 
persons to create artificial barriers to 
trade. Inaction by national authorities, 
turning a blind eye, whether or not on 
the instructions of central government 
or with its tacit consent, should be 
clearly sanctioned by infringement 
proceedings. That, of course, may bring 
certain problems of proof, but for 
barbecued lamb cooked in lorries the 
proof of the pudding may well be in the 
heating! 
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Merger Control 

With the entry into force of the Merger 
Control Regulation (EEC) 4064189 as of 
21 September 1990, all concentrations 
having an EC dimension are now to be 
scrutinised solely by the EC Commission 
in Brussels. The parties to the merger 
must complete the new Form CO 
(Commission Regulation (EEC) 2367190, 
OJ 1990 L 21915, at p 1 I), twenty copies 
of which, together with fifteen copies of 
all supporting documents, must be 
lodged with the Commission. Just to 
emphasise this leap forward in 
Community supervision (and in order to 
cope with the demands in physical 
space), DGIV has been granted ultra- 
modern facilities in its new offices in 
Avenue Cortenberg which promises to 
offer a mixture of high technology and 
watertight security. 

A vast amount of information is 
required to be notified, failing which the 
merger might not be permitted. In 
particular, copies of all documents 
bringing about the concentration must 
be submitted together with any reports 
or analyses which have been prepared 
for the purposes of the merger and the 
parties must produce a summary of any 
other reports prepared for the purposes 

of assessing the proposed merger with 
respect to competitive conditions, actual 
or potential competitors and market 
conditions. As to the merger itself, 
details must be given of all relevant 
economic and financial information, 
such as financial or other support 
received from any source. 

Details of the proposed structure of 
ownership and control must be set out, 
including precise details as to the 
relationships of the parties with other 
businesses in the same market. As to the 
markets themselves, the Commission 
demands that the parties notify it, for 
each product market affected by the 
merger, of information covering the 
previous three years showing an estimate 
of the value of the market, the turnover 
of each of the groups to which the 
parties belong, the market share of each 
of these groups and the market share of 
all competitors having more than 10 per 
cent of the market. The Commission 
also requires a comparison of prices 
charged in each Member State and a 
similar comparison as between the 
Community and its major trading 
partners as well as an estimate of the 
value, volume and source of imports to 
the relevant geographic market and of 
the proportion of such imports that are 
derived from the groups to which the 

parties belong. Various information 
relating to market entry, vertical 
integration, research and development, 
distribution and service systems are 
requested. The parties must provide 
information relating to their five largest 
suppliers and customers and they must 
explain the structure of supply and 
demand in the affected markets so as to 
permit the Commission to appreciate the 
competitive environment in which the 
parties carry out their business. 

Compiling this vast amount of 
information will rake considerable effort 
on the part of the legal and financial 
advisers of the parties to any merger and 
will impose a much greater burden than 
was previously the case with national 
authorities. In order to deal with the 
expected workload, the Commission has 
drafted in some of the best available 
experts on the subject. It remains to be 
seen whether the Commission and, 
indeed, lawyers representing the parties, 
will be able to cope with the mass of 
information which is required to be 
presented. 
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