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Editoria 
A "Must-Fit" Exception 
for Software 

So at last the Software Directive has 
been adopted, after breaking every 
record for contentiousness in its passage 
through the European Community's 
institutions (see p 157). The end result 
looks surprisingly workable. There are 
many lessons which national copyright 
laws can usefully learn from it. 

The essence of copyright is the 
balance between the interests of owner 
and user, between protection and 
accessibility. Technological 
developments have been making this 
balance harder to strike ever since 
Gutenberg; in the software field these 
problems reached new heights. 

A book only needs a human reader for 

the copyright literary work which it 
contains to be used, A computer 
program by itself, on the other hand, is 
of no use whatsoever. Uniquely, 
computer programs need to work with 
other programs, and with computers, to 
do the job for which they are made. Just 
like a car's exhaust pipe, there are bits of 
a computer program - the interface - 
which have to fit into something else. 

UK law struggled with exhaust pipes, 
and came up with an exception for 
"must-fit" features of a design. The EC 
has now struggled with program 
interfaces, and come up with a similar 
answer. 

The Directive leaves unprotected 
those parts of a program which have to 
be reproduced or translated in order to 
achieve interoperability between that 
program and a new, independently 
produced one. In other words, if parts 

of the code are mandatory for my  
program which is going to interoperate 
with the original one, it will be 
unprotected; just like the "X, Y, 2." co- 
ordinates of an exhaust pipe. 

The EC's balancing act, which at first 
(with publication of the draft directive) 
appeared so ham-fisted, has in the end 
been executed with an elegance rarely 
found in Community legislation. It 
probably won't please both IBM and 
Fujitsu, but then "must-fit" didn't 
satisfy both BL and Armstrong, and a 
balance of dissatisfaction is probably the 
best measure of legislative success 
where vested interests collide so heavily. 

Peter Groves 

News 
Money Laundering 
Directive Formally 
Adopted 

The European Report of 12 June (No 
1684) notes that at their meeting in 
Luxembourg on June 10, EEC Finance 
Ministers adopted the EEC Directive 
making money laundering, and notably 
the proceeds of trading in drugs, a 
criminal offence throughout the 
Community. Broad agreement on its 
form was reached in December 1990. 

Under the Directive banks will have 
to notify their national authorities of all 
suspect dealings and ask &own 
clients who bank more than 15,000 Ecus 
for their identify. Details of all 
transactions will also have to be kept on 
file for five years. 

intensive Foundation 
Course o n  EEC Law and 
Practice 

The course will be held at Bentham 
Mouse, 4 Endsleigh Gardens, London 
WC1 on 22-26 July, 1991 from 9.30am- 
1.00pm and 2.00 pm-5.30pm. 

This foundation course is designed 
for those who have started legal 

practice. It assumes no familiarity with 
EEC law or economics: the necessary 
elements will be introduced during the 
course. All commercial lawyers with 
clients operating in Europe need to have 
at least background familiarity with the 
major concepts of Community law and 
know how to read the legislation and 
case law. 

The course will be intensive. 
Participants may find it helpful to have 
done a little prior reading, at least on 
competition, especially if they want to 
take advantage of London life in the 
evenings. Suggested reading lists will be 
given to participants well in advance of 
the course. 

Participants may atcend: 
e any of the 10 half-day sessions on a 

pro-rata basis; 
e the series of morning sessions on 

various aspects of European 
practice; 

e the series of afternoon sessions on 
Competition and Intellectual 
Property Law; 

e the full-time week-long course 
comprising morning and afternoon 
sessions. 

All solicitors admitted after August 
1987 are required to earn 16 points per 
annum under the Law Society's 
Continuing Education Scheme for the 
rest of their careers. Points will be 
awarded as follows: 40 points for the full 
week; 20 points for those attending all of 

the morning or all of the afternoon 
sessions; 4 points for each half-day 
session. 

Speakers 
Mr William Bishop, consulting 
economist, Putnam Hayes & Bartlett 
Limited; Mr Peter Cottis, Barrister, 
Lucas Industries; Maria da Cunha, 
Lovell White and Durant; Mr James 
Flynn, Solicitor, Liddaters & Paines, 
formerly Legal Secretary at the Court of 
Justice of the European Communities 
(CJEC); Mr Laurence Gormley, 
Professor, University of Groningen, 
visiting Professor UCL, Barrister; Mr 
Andrew Joanes, senior partner, Baker & 
McKenzie; Mr John Kallaugher, 
visiting senior lecturer, University 
College London; Attorney, Wilmer, 
Cutler & Pickering; Mrs Valentine 
Korah, Professor of Competition Law, 
University College London, Barrister; 
Mr Paul Lasok, Barrister, formerly 
Legal Secretary at the CJECj Mr 
Richard Whish, Professor of Law, 
King's College London, partner, 
Watson, Farley 8r Williams. 

For further informaton please 
contact: Elizabeth Royston, UCEi Ltd., 
5 Gower Street, London WClE 6MA, 
United Kingdom. Tel: 44 71 636 7688. 
Fax: 44 71 637 7921. 
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