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Editorial 
Lorry Drivers and 
Community Law 

The mammoth disruption caused by 
the recent dispute between French 
lorry drivers and the French 
government over the introduction of a 
new penalty points system, a dispute 
in which farmers venting their spleen 
at common agricultural policy reform 
joined, raises yet again the question of 
State liability for obstacles to trade 
resulting from the failure of the 
public authorities to ensure that traffic 
may move freely. Earlier examples 
relate specifically to action by French 
farmers against imports of Italian 
wine, Welsh and English lamb and 
Spanish tomatoes. Apart from 
providing standard examination 
questions with which Professors can 
enliven the minds of their students, 
these actions raise major questions 

about State responsibility. Clearly the 
individual lorry drivers are not liable 
in Community law for their actions; 
the liability involved is that of the 
State for failure to take adequate 
measures to ensure, in accordance 
with Art. 5 EEC, that the free 
movement of goods is maintained. In 
cases in which the police refuse to 
intervene (say to aprehend persons in 
the act of setting fire to a lorry load of 
lamb) there would appear to be State 
liability for the act (or inaction) of an 
officer. The point becomes more 
apparent when the "blind eye" is in 
pursuit of formal or informal 
ministerial policy. Any justification 
on the ground of public order would 
seem bound to fail. Indeed, in Case 
231183 Cullet v Centre Leclerc 
Toulouse [1985] ECR 305 at 324 the 
Court was unimpressed by public 
order and security arguments, no 
doubt influenced by Advocat General 

VerLoren van Themaat's Opinion 
(ibid. at 312). 

The  failure to rake immediate 
repressive action was politically 
understandable in view of the 
attempts to defuse confrontation. 

1 Indeed, it makes a pleasant change 
from the approach of sending in the 
CRS bullies at the drop of a hat. The  
fact remains, though, that distribution 
of goods was brought to a halt, trade 
between Member States was 
disrupted and many people suffered 
considerable losses. 

At some point individual companies 
must take a test case to establish 
firmly the limits of State liability in 
such situations. Given the ruling of 
the Court in Francovich, the time may 
well now be ripe to test the waters 
(and force Professors to think of new 
questions). 

Laurence Gormley 

News 
Employment 
Consequences of 
~ o m ~ & t i t i v e  Tendering 

Around 80 per cent of the work 
carried out by local authority 
Information Technology (IT) 
services will have to be put out to 
Compulsory Competitive tendering 
(CCT) probably by 1995. This could 
mean that 12,000 local authority I T  
staff will be vulnerable from outside 
bids to provide the services that they 
now supply. These hostile bids may 
not only originate from the private 
sector and from rival authorities 
within the UK, but also from similar 
organisations in the European 
Community. "CCT - What Is I t  and 
How Will I t  Affect I T  
Departments?" is detailed in a Special 
Edition Briefing that is available free 
on request from the National 
Computing Centre (NCC). 

The Briefing details the adoption of 
CCT from its European origins to its 
present status in U K  policy. The  
current government proposals to 
extend CCT to all local authority I T  
services will cause the most concern. 
I T  departments which are considered 

most suitable for eventual contracting 
out will have to tender for 80 per cent 

European Environmental 
of their existing work. 

Those I T  departments which wish 
to take advantage of CCT and submit 
their tender applications must have a 
wealth of skills and undertanding on 
which to call. They should be 
experienced in charging strategies, 
internal accounting, tender 
preparation and evaluation and in 
addition will need a comprehensive 
knowledge of their competition such 
as consultancy firms, systems houses 
and facilities management companies. 

Statistics indicate that where CCT 
has been previously applied, the 
private sector has won only 20 per 
cent of the contracts; and that 
"Insourcing" could save 
organisations up to 45 per cent of 
their costs, by the more efficient use 
of their I T  staff. The briefing claims 
that those authorities which can adapt 
favourably to market forces with 
measurable results will have more 
than a fair chance of survivial. 

The  Briefing is available free on 
request from: NCC Membership 
Services Desk on Tel: (44) 061-236 
2220. 

Readers of EBLR will be interested in 
the new journal on environmental law 
which comes from the same stable. In 
the July issue there are reports from 
Austria, the Czech and Slovak 
Federal Republic, Denmark, 
Luxembourg, Portugal and the 
United Kingdom. 

The major articles cover "Toxicity 
and Public Policy: The View from 
America", "The German Packaging 
Ordinance", "The Spanish Law on 
Waste" and a synopsis of the Earth 
Summit at Rio. 

Further information on the journal 
can be obtained from the Marketing 
Department at Graham & Trounan 
Ltd., Sterling House, 66 Wilton 
Road, London SWlV 1DE. Tel: (44) 
071 821 1123. 
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