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Editorial 

Home and dry? . . . or 
slightly damp?  

The judgment of the 
Bundesverfassungsgericht on 12 October 
1993 finallv cleared the wav for the 
Treaty on European Union to come 
into force on 1 November 1993. Its 
terms emphasise the nature of the 
Community as an association of 
democratic States, operating by the 
consent of the national parliaments. In 
that vision Community policies and 
development are legitimised by those 
national parliaments, rather than by 
the European Parliament. The 
German judges thus appear to take the 
view that the increase in legislative 
powers of the Parliament set out in 
the Treaty still does not go far enough 
to bridge the democratic deficit so 
widely perceived to exist in the 
Community's structure. In that latter 
perception they are undoubtedly 
correct. The emphasis on national 
parliaments as a source of legitimacy 
is in perhaps keeping with the tend 
towards emphasis on subsidiarity and 
intergovernmental co-operation; it 
scarcely corresponds to the role which 
the European Parliament, directly 
elected since 1979, seeks to promote 
for itself. The judges' vision of 
Community legitimacy will scarcely 
meet with anything like universal 
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The European Movement 

Background 
The European Movement was 
founded at the 1948 Congress of 
Europe by Sir Winston Churchill and 
other post-war leaders to bring about 
the economic, monetary and political 
union of Europe. Its aim remains the 
creation of a free, prosperous, 
democratic and generous Europe 
which respects the diversity and 
cultural heritage of individual 
countries. 

Britain 
The European Movement in Britain is 
a non-profit making, independent 
organisation. It welcomes members of 
all political parties and those without 

approval, even though the result will 
certainly strengthen pressure from the 
European Parliament for the next 
intergovernmental conference, to be 
convened in 1996, to confer yet more 
powers on the Parliament at the 
expense of the Council, in order to 
deflect the very real criticism of the 
Community's decision-making 
vrocedures. 

Perhaps more worrying for lawyers 
at the moment is the apparent attempt 
by the Bundesverfassungsgen'cht to 
resurrect the spectre of the Solange 
judgment from 1974, which most 
people felt had been laid to rest by the 
Solange 11 judgment in October 1986. 
Under cover of an alleged general 
protection of inalienable constitutional 
norms it appears that the judges seek 
to reverse the right to examine 
whether the Community has acted 
ultra vires. Such an examination has 
consistently been reserved by the 
Court of Justice as a matter for it, not 
a matter for national courts, in order 
that the consistencv and uniform 
application of Community law 
throughout be upheld. From the 
Community viewpoint the judgment 
of the German judges is simply 
unsustainable on this point. Equally 
worrying is the apparent attempt to 
bind the government's hands in 
relation to any substantial alterations 
in the present text of the Treaty 
(particularly, but not only in relation 

political affiliation. The Movement is 
administered from its headquarters in 
London and supported by active 
regional branches. Members receive 
the Movement's Newsletter European 
Campaigner four times a year and full 
details of its seminars and 
conferences. The Movement also runs 
a Business Forum, supported by over 
50 major companies, which provides 
an opportunity for business members 
to meet over an informal lunch and to 
hear speakers from Britain and 
overseas. It can also provide speakers 
on European topics for other 
organisations. 

Compaign for a Democratic Europe 
The coming months will see the 
launch of the Movement's Campaign 
for a Democratic Europe. This will 
promote a stronger role for the 
European Parliament, greater 
democratic accountability within the 

to the criteria relating to economic 
and monetary union) which may be 
agreed in the Council. The idea of 
German nationals arguing in German 
courts that devaluation of their 
savings through the combination of a 
weakened system of economic and 
monetary union and high inflation 
amounts to an attack on their 
constitutionally guaranteed property 
rights is reminiscent of the attempts 
before the Court of Justice to fix the 
Community with liability for losses 
suffered by individuals as a result of 
global policy measures in the 
agricultural field dictated by economic 
considerations at Community level. 
The respect for fundamental rights 
guaranteed in the Community system is 
not designed to isolate operators from 
the economics of market forces. 
Similarly, Community measures have 
to have regard to wider interests than 
those of savers in any one country. 
Indeed, if the recent runs on the 
currencies of the United Kingdom 
and France plead for anything, it is a 
strong single and centrally managed 
Community currency. In no country 
do savers have legal protection against 
the economic cycle; such protection 
cannot be afforded bv the Communitv 
any more than by any of its Member 
States. 

Laurence Gormley 

Commission and Council of Ministers, 
and a written Constitution enshrining 
the democratic righcs of citizens and 
the powers and responsibilities of the 
institutions. 

International 
The International European 
Movement has National Councils in 
Austria, Belgium, Denmark, France, 
Germany, Ireland, Italy, 
Luxembourg, Malta, The 
Netherlands, Norway, Portugal, 
Spain, Switzerland and the UK and 
Provisional Committees in Hungary, 
Poland and Turkey. 

The Annual Congress 
"What's Wrong with the Maastricht 
Treaty" is the subject for the Annual 
Congress to be held on Saturday 20 
November 1993 at Westminster 
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