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Editorial 

Judge Rene Joliet 

With the death of Judge Joliet, a major contributor to the 
critical analysis of economic and Community law, the 
Court of Justice has lost one of its leading intellectual 
forces and most robust personalities. His doctorate at 
Northwestern University on The Rule of Reason in 
Antitrust Law (1967) and his Monopolization and Abuse of 
a Dominant Position stand as two of the major 
contributors to competition law theory by European 
scholars; they are still regularly cited and consulted and 
have paved the way for many others. 

After a long and distinguished career as Professor at 
Liege and at the College of Europe (where the stories of 
his demolition of the incompetent, the pretentious and 
the self-inflated were legendary), Joliet's appointment to 
the Court of Justice in 1984 as successor to Judge 
Mertens de Wilmars brought to the Community judiciary 
another leading academic lawyer with a fiercely perceptive 
power of critical analysis. His many contributions to 
academic writing covered a number of central aspects of 
economic law, principally competition and intellectual 

property, but he was very much the master of 
institutional questions as well. 

He was a man of great courtesy, warmth and charm, 
yet forthright in his views and never afraid to shrink 
from controversy, demanding the same rigorous standards 
from his friends and colleagues in intellectual debate and 
legal reasoning. He was no glad sufferer of fools and 
placemen, academic, judicial or otherwise, giving short 
shrift to those who attempted to meet reason with 
platitudes or political bagatelle. 

Joliet inspired very real personal loyalty and affection 
among those who worked for and with him, and those 
with whom he disagreed respected his intellectual rigour 
and integrity. The stoicism with which he bore his final 
illness was remarkable, and his friends, colleagues, and 
even those of whom he was less enamoured and who thus 
found themselves on the receiving edge, are undoubtedly 
poorer for the passing of a fiercely independent and 
courageous spirit. 

Laurence Gormley 

News 

Freedom of Movement and Membership 
of Professional Associations 

In a written question of 29 March 1995, Carlos Robles 
Piquer MEP asked the Commission whether it would be 
possible to propose "a sort of 'single membership of 
professional associations' for those exercising liberal 
professions in each country of the Union, so as to obviate 
their needing to join a wide range of such organisations at 
great expense . . .". 

The answer given on behalf of the Commission was not 
encouraging and indicated that the Commission is not 
able to impose such rules on Member States. The answer 
is set out below. 

Answer given by Mr Monti on behalf of the 
Commission 
The EC Treaty provisions on freedom to provide services 
and freedom of establishment do not prevent Member 
States from imposing on a profession specific rules and 
regulations, such as a system of compulsory registration 
with professional bodies, provided that they seek 'to 
ensure the observance of moral and ethical principles and 
the disciplinary control of the activity' of the professional 
people in question and that the principle of non- 
discrimination is observed (Case 271182 Auer [I9831 ECR 
2727). 

In order to facilitate exercise of the freedom to provide 
services and the freedom of establishment, the Council 
adopted Directive 89/48/EEC on a general system for the 
recognition of higher-education diplomas awarded on 
completion of professional education and training of at 
least three years duration (OJ 1989 L19). The preamble 
to the Directive states that: 

"the general system for the recognition of higher- 
education diplomas is intended neither to amend the 
rules, including those relating to professional ethics, 
applicable to any person pursuing a profession in 
the territory of a Member State nor to exclude 
migrants from the application of those rules, . . . that 
system is confined to laying down appropriate 
arrangements to ensure that migrants comply with 
the professional rules of the host Member States". 
Member States therefore retain the right to lay down 

conditions governing the exercise of a profession on their 
territory provided that those conditions comply with the 
principle of equal treatment (as regards rights and 
obligations) between Community nationals. 

The system of registration by region, area or district 
deuends on the territorial organisation of each Member 
state. While it is true - a s  the Honourable Member 
points out in his question - that the excessive 
fragmentation of professional associations presents 
practical difficulties (both for a Member State's nationals 
and for those of other Member States), the Commission 
is unable, for the reasons given above, to impose on 
Member States rules governing the arrangements for 
registering with such professional bodies 
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