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European Business Law Review in 1996 

May we take this opportunity to wish all our readers a 
very happy and profitable 1996. 

We shall be following the tried and tested path for 
the Review during 1996 and shall be publishing 
topical articles on all legal subjects relating to 
business. We shall continue the national business laws 
updates and are looking for further contributors to 
that section. Please contact the Editor, if you or your 
firm would like to be involved in this. 

The Eurobrief section of the Review will continue to 
cover items of interest and importance from the 
European Union, the EEA, the International 

Monetary Fund, the OECD, and so on. We shall also 
continue to print reports of cases in the ECJ, the 
Court of First Instance and some national cases. 
Again, we should be delighted to receive reports of 
interesting national cases from our readers. 

New authors are always welcome and articles should 
be submitted to the Editor for consideration. Both a 
hard copy and an IBM compatible disk should be sent 
if possible. The Editor is always pleased to discuss 
ideas for articles on the telephone t 4 4  (0)1737 
360090. 

Susan Nicholas 

News 

The Problems of Surfing Pirates 

In  a Press Release issued on 22 January, the theft of 
intellectual property is on the rise and easy access to 
the Internet is the culprit according to Catrin Turner 
of UIC solicitors Davies Arnold Cooper (London). 
Apparently some of the world's largest corporations 
are losing the right to use their own name on the 
Internet, including 15 Fortune 500 companies. 

Recently, Microsoft has been the classic example of 
one of the companies to have 'lost' its name on the 
Internet, because other users registered first. Here, a 
student from Utah is operating an Internet site called 
"Windows95" without Microsoft's permission. The 
student was first to register the Internet address for e- 
mail, called a domain name, and therefore there is a 
possibility that confidential messages and business may 
be routed to the wrong company, as the 'false' 
Windows95 site reportedly receives one million visits a 
day from people 'surfing' the net. 

"The domain name is crucial", says Ms Turner, 
"because it is the address for e-mail and your 'shop 
window' on the web." 

In the case of DAC, the Internet address would look 
like "dac@daclondon.co.uk". The characters to the 
right of the symbol @ are the organisation's domain 
name. Despite more information being required from 
an applicant to justify its choice of name, well known 
victims have included McDonalds "mcdonalds.com" 
and Coca-Cola "coke.com". 

T o  counter this piracy, and therefore not be a 
potential candidate for an unscrupulous demand for 
money (to buy back ones own name), authorities in the 
U S  have begun to search for a solution which could be 
resolved globally as well as in the US. Proof of a trade 
mark identical to the domain name, and a legal right 
to their chosen name, is becoming standard practise 
for the Internet authorities, as is seeking similar proof 
from the domain name holder. But until these rules 
can be enforced - not least through choice of 
jurisdiction - then problems will remain. "Vnh, 
some circumstances, it could be difficult to t e s o ~ , ~ - ~ ~  

without buying out the web-site holder". 
T o  prevent the domain name pirate from blocking 

the rightful name holder, four guihelines have been set 
up for newcomers to the Internet: 
e Conduct an Internet search under the more obvious 

name for your company; 
e Have protective registrations of the company's 

trading names and brands as domain names; 
e T o  maintain a domain name registration costs a few 

hundred pounds a year; 
e Register your company's trading names and brands 

as trade marks, if not already done so. 
"I am certain we'll see a sharp rise in Internet 
litigation in the UK this year" says DAC's Catrin 
Turner, "and one of the root causes of the problem is 
that companies who are not yet even on the net are 
finding their legal position impinged upon: British 
businesses need to investigate their Internet position 
now". 

Consulting Local Authorities 

The Commission is ensuring that loca! authorities have 
an opportunity to comment on a range of EU policy 
initiatives through the Committee of the Regions 
(CoR). Commissioner Monika Wulf-Mathies has 
forwarded a list of the issues that the Commission 
intends to submit to the CoR to solicit its views. 

The  programme covers fifteen areas of wide interest 
to local authorities, particularly on economic and social 
cohesion, the environment, and the Information 
Society. By giving prominence to White and Green 
Papers, the Commission hopes to enable the CoR to 
speak out at the appropriate moment in discussions. 

The Commission has not restricted itself to the five 
fields requiring consultation under the Treaty, but has 
focussed on areas involving local authority powers of 
implementation, affecting their operations directly, or 
where E U  action is likely to have a varying impact 
from region to region and affect social and economic 
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