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Employment 

- confers clear and unconditional rights upon 
individuals; 

- there is a causal link between the breach of the 
EU law obligation by the  member State and the 
financial loss suffered by the individual (eg four 
weeks paid annual holiday); 

- the breach of EU law by the Member States is 
"manifest and serious." 

Under this principle, an action for damages can be 
made by both private and public sector employees 
before the national courts of the Member States. 
Public sector employees would bring an action against 
state employees and private sector employees, against 
the State (not private sector employers). National 
courts must remedy breaches of EU law under 
national laws of state liability. Although this principle 
is quite new, its implications on state iiability for 
breaches of E U  law are far-reaching. Although 
Plaintiffs in actions for damages will have to prove all 
three conditions mentioned above (which have proved 
to be difficult in recent litigation) state liability for 
breaches of E U  law may potentially open up a can of 
worms for the UK government which it had not 
anticipated when making its challenge to the ECJ in 
1994. 

Conclusion 

The controversy surrounding the adoption of the 

Directive is manifest from its confused text. The 
Directive is a patchwork of national provisions that 
have been put together. The result, is a text so full of 
opt-outs, derogations and exemptions that one 
questions the worth of the legislation. The UIZ has 
objected to the Directive on a point of principle and 
the ECJ's forthcoming judgement will go to the heart 
of answering the question of what is "health and 
safety". I t  will provide the European Commission 
with guidance on the type of draft legislation that it 
can introduce under Article 118a and put to rest a 
long standing dispute over the European 
Commission's competence under this Article. 
Challenges on a legal base are common place in the 
ECJ and indeed there is now a dearth of European 
case law that has established principles on this subject. 
The UIZ's tactic of delaying the transposition of the 
Directive into national law may however cost her 
dearly due to the length of time it takes the ECJ to 
decide on cases. The principle that has developed on 
state liability for breaches of EU law hangs over the 
U K  as a potential threat. Despite the fact that we 
think that many of the Directive's provisions are 
directly effective, its wording is not clear and we 
therefore expect that many national courts will refer 
questions on the Directive's meaning to the ECJ. 

The ECJ will therefore not have heard the last of 
the Working Time Directive after its judgment and we 
predict that the saga will go on . . . 

Editorial News 

Improving Social Dialogue 

Commissioner Flyn has outlined plans for streamlining 
the framework for social dialogue at EU level. The aim 
is to concentrate on strategic priorities, strengthen 
constructive debate by the social partners (employers 
and trade unions), and rationalise structures for social 
dialogue. 

The consultative document, published on 18 
September, is the first occasion on which the 
Commission has expressed an overall position on 
different aspects of social dialogue. Recent 
developments in employment policy, including the 
Essen strategy and the Commission's proposed 
Confidence Pact for Employment, have concentrated 
the focus of social dialogue on employment. 

After assessing responses to the communication, the 
Commission plans to issue a second paper in 1997, 
setting out the steps to be taken. 

European Institute of Public Administration 
Announcement 

EIPA is organising a series of multinational seminars 
on 'European Negotiations' to be held in Maastricht 
on 25-29 November. These seminars detail the 
strategies and tactics relevant to European negotitaions 
and examine ways in which to promote their efficient 
conduct. 

For information, please contact: 
Ms Noelle Debie, 
EIPA, 
PO Box 1229, 
NL-620 1 BE Maastricht 
The Netherlands. 

Tel: t 31 43 33996226; Fax: t 31 43 3296296 
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