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rules of procedure and petitions,

political affairs Committee,
743–744

transparency, 745
family, 740
hypothesis guides, 740
interpretation, 755, 756
limitation, 757
mandates, 751–754

administrative behaviour, 753–754
complaint, 752–753
judicial control, 753
maladministration, 751–752
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‘redress’ and ‘control’ model,
750–751

plethora, 756
‘redress v. control’ scheme, 755–756

P
Pending constitutional revision,

Luxembourg, 449–459
‘bill of rights’, 459
continuity of original document’s

spirit, 459
current revision, 453–455

advisory opinions, documents, 453,
454

final enactment, 455
initiatives, 453
optional referendum, 454–455
parliamentary proceedings, 454–455
proposal, 453

description, 449–450
formal requirements, 450–455

amendment, 451
amendment, Art. 114, 451–452
declarations of revision, 451
modification, 2003, 450
monarchy to parliamentary

democracy, 451
referendum, 452–453
rigid, 450
steps, 450–451
voting, 453

innovations, substantial amendments,
455–459
guarantee of fundamental rights,

456–457
membership in European Union,

459
place and function, 457–458
re-organizing judicial system,

458–459
strengthening, parliamentary

principle, 458
technical modifications, 455–456

R
Religious symbols in schools, 555–582

academic speculation, 577–578
conflicts, diverse societies, 556
crucifix, 581–582
differences, 556
diverse societies, 556
effects, Warsaw Pact, 555
Human Rights Act 1998, 556
impacts, Lautsi I and Lautsi II,

578–580
internal migration and immigration,

Second World War, 555
Italy, 561–564, 568–570

crucifixes, 562–563
freedom, 564
parental rights, 564
personal symbols, 568–570
place, 564
principles of equality, liberty and

tolerance, 561–562
lack of consensus and social cohesion

in Europe, 557–561
diversity, 559
ECHR, 557–558
jurisdictions, 559
limitations, ECtHR, 560–561
principal mechanisms, 558–559

Nadia Eweida case, 580–581
passive, 580
principle of subsidiarity, 578, 579
public establishments, 581
secularism, 555–556
Spain, 564–566, 571–572

freedom of conscience and
religion, 565

historical and artistic value,
565–566

legitimacy of crucifixes, 564–565
personal symbols, 571–572
public places, 566
regional authorities, 565

tolerance, 556
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United Kingdom, 566–568, 572–576
faith schools, 566–567
higher education, 567
multi-cultural and multi-faith still,

567
public sphere, 568
racial discrimination, 576–577
religious dress and school

employees, 577
school uniform, 572–576
secular schools, 567

Right to good administration and
Charter of Fundamental Rights of
European Union, Art. 41, 481–488

enforcement, 482–483
EU Code of good administrative

behaviour, 484
European Code, 481
European Convention on Human

Rights (ECHR), 483–484
formal and restrictive approach, 487
functions, 484
guarantees, 487–488
legal provisions, 481
legal qualification, 488
legal status, 482
notion of ‘subjective right’, 485–487
performance, 484
principle of diligence, 481–482
reinforcing, 487
soft law instruments, good

administration, 481
Spanish Constitution, 484–485
subjective rights, 484
substantive conception, 487
vagueness and flexibility, 488

Role of the common law, 75–96
act of legal Europeanization, 95
Article 6 ECHR and civil rights,

78–82
broader interpretive approach, 78
case law of ECtHR, 78
component elements, 78–79

‘full jurisdiction’, 80
limitations, 79
Public Interest Immunity (PII)

certificates, 79
Special Advocates, 79
State’s procedural obligations, 81
Strasbourg case law, 80
territory of Wednesbury, 81–82
A v. UK, 79–80

‘common law constitutionalism’,
92–93, 96

‘constructive dialogue’, 76, 93, 96
disclosure, ‘sufficient information’,

82–87
AF and Tariq, 85–87
Al-Rawi v. Security Services, 85–87
control order system, 83–84
House of Lords, 82–83
Tariq v. Home Office, 84–85

ECtHR’s jurisprudence, 77
European Convention on Human

Rights (ECHR), 75–76
‘full jurisdiction’ and judicial review,

87–92
Alconbury, 87–88
Ali v. Birmingham City Council,

90–92
compliance prompted debate, 87
dicta, 89
‘independent and impartial court

or tribunal’, 87
Manchester City Council v. Pinnock,

92
‘over-judicialisation’, 87
in Runa Begum, 88–89
Tsfayo v. UK, 89–90

HRA, 94–95
Human Rights Act 1998 (HRA),

75
‘over-judicialisation’ of administrative

decision-making, 94
Pinnock, 94
robustness and activism, 95
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S
Self-government and Constitution,

Greenland within Danish State,
619–642

changing framework, Home Rule
Commission’s, 629–633
constitutional significance, 633
foreign affairs, 632–633
legal system, 631–632
minerals, 629–630

Commission, 620
competences, 619–620
Danish Constitutional Act 1953, 640
designation of competences not

transferred, self-government
authority, 634–636

entities, 619
independent, Art. 19(1), 641
population and languages, 619
realm, 619
recommendations, framework,

622–628
designation of competences

transferred, 622–623
literature, 628
minerals, 624–626
non transferred competences,

623–624
political-moral condition, 626–628

rules, 620, 621
Self-Government Act, 620–621
transferred competences, executive and

legislator, 621
unchanged Constitutional framework,

636–640
criterion and political discretion,

636–638
right to independence, 638–640

Separation of powers approach to
non-efficiency goals, EU
competition law, 189–208

Commission’s 2010 Horizontal
Cooperation Guidelines, 193–194

competition law adjudicators, 199–207
anti-competitive agreement,

206–207
distributive justice and free

competition, 199–200
institutional inferiorities of

judiciary vis-à-vis agencies,
202–205

representational advantages of
distributive justice, 201–202

State regulations/levies, 197
tax incentives/research initiatives,

205
technical and productive

efficiencies, 205–206
Van Eycke doctrine, 207

competition law and non-efficiency
goals, 191–193
in CECED, 192
description, 191
Dutch legislature, 192–193
private parties, 191–192
Wouters and Meca-Medina decisions,

192–193
corporate conduct, 189–190
corporate social responsibility

initiatives, 195–196
‘Government encouraged

standardisation’, 194
Ordre National de Pharmaciens (ONP)

decision, 195
TFEU competition adjudication and

state regulation, 196–199
Article 7 TFEU, 196
Article 11 TFEU, 196
Article 168(1) TFEU, 196
consumer welfare, 198–199
integration clauses, 197, 198
proportionality assessment, 197–198

The Solvency II Reform project,
295–316

application of, 300–302
gold-plating, 302
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principle-based approach, 300–301
principle of proportionality, 301

and Basel II, 315
description, 295–296
genesis, 296–300

‘European codification’, 299–300
status quo, 297–299
third generation insurance

directives to Solvency I, 296–297
implementation, 316
qualitative requirements, 306–311

definition, 306
governance requirements, 308–311
supervisory powers, 307–308

quantitative requirements, 302–306
International Accounting Standards

Board (IASB), 302
investment requirements, 305–306
Solvency and minimum capital

requirements, 303–305
technical provisions, 302–303

reformed supervision over insurance
groups, 313–314
Adjusted Solvency Margin, 313
group-SCR, 314
group-SFCR, 314
group supervisor, 313–314
insurance groups directive, 313
mutatis mutandis, 314
solo-plus supervision, 313

risk-oriented capital backing
requirements, 315–316

transparency requirements, 311–313
public disclosure, 312–313
supervisory reporting, 311–312

Sovereignty of Parliament under the
Grundgesetz, 249–262

Court’s jurisprudence, 250
critical appraisal, 260–262

Article 8(5), 261
Article 23.1., 260
Article 23.2, 261
constitutional framework, 260

EU-related matters, 260
Fiscal Compact, 261
German Constitutional Court, 262
international law, 261–262
judgments, 260

European Union (EU)-related matters,
249

parliamentary participation, 250–258
Article 23, 254
the European Stability Mechanism,

255
the Euro Plus Pact, 255
Euro Plus Pact judgment, 255
general ratification requirement,

250–252
information rights, 256–257
interpretation, 255–256
principle of democracy pursuant,

254
right to submit statements,

257–258
transfer of sovereign powers,

252–254
permanent budgetary autonomy, 250,

258–260
Bundestag, 258
or overall budgetary responsibility,

258
Parliament approves and monitors

decisions, 259
Treaty on the Establishment of a

European Stability Mechanism
(TESM), 259–260

Vienna Convention on the Law of
Treaties (VCLT), 260

Treaty Establishing the European
Stability Mechanism (ESM
Treaty/TESM), 250

T
Treaty on Stability, Coordination and

Governance in the Economic and
Monetary Union (TSCG), 463–479
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agreement, 464
amending, 478–479
CJEU, Art. 8, 465
description, 463–464
economies, EU Member States, 479
enhanced cooperation, 471–477

analysis, hybrid nature of Treaty,
477

co-protagonist functions, 476
establishment procedures, 475
EU Treaties, 475
guarantees, unity of the system,

472–475
openness of agreement, 476
reveals, 476
rules, 471
TEU and TFEU, Art. 10, 476–477

entry into force, 464
excessive deficit procedure, Art. 5, 465
impact, 463
imperfection and ambiguity, 479
limits, 479
new Treaty with EU Law, 468–471

compatibility, 469
constitutional integration, 468
enhanced cooperation, 468–470
federal/quasi-federal, 468
Preferential Trade Agreements

(PTAs), 470
principle of loyal cooperation,

470
political institutions, 466–467
purpose and scope, Art. 1, 464
relationship with EU law, Art. 2, 464
requirements, Art. 3.2, 464–465
scholars, 464, 478
TFEU, 465–466

U
United Kingdom counter-terrorism laws

since 9/11, 97–128
Anti-terrorism, Crime and Security

Act 2001 (ATCSA), 109–110, 112

arrest and extended detention without
charge, 123–124

control orders, 111–114
derogating control orders (DCO),

112
non-derogating control orders

(NDCOs), 112–113
Prevention of Terrorism Act 2005

(PTA 2005), 111–112
Special Immigration Appeals

Commission (SIAC), 113–114
culture, 98–99
derogating control orders (DCO), 112
detention without trial, 109–111

Anti-terrorism, Crime and Security
Act 2001 (ATCSA), 109–110

Special Immigration Appeals
Commission (SIAC), 110–111

Equality and Human Rights
Commission (EquHRC), 99, 105

extradition to high security prison
facilities in the united states,
125–126

Human Rights Act 1998 (HRA), 97,
99–100

Joint Select Committee on Human
Rights (JCHR), 99, 102

national security deportations,
118–123
Article 3, ECHR jurisprudence,

119
Chamber drawing on extensive

case law, 120–121
Chamber’s approach, 121–122
Court’s role and approach, 123
‘flagrant denial of justice’, 122
Special Immigration Appeals

Commission’s (SIAC’s) criteria,
120

States Memoranda of
Understanding (MOU), 120

non-derogating control orders
(NDCOs), 112–113, 116
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12 November 2012, SIAC, 128
Prevention of Terrorism Act 2005

(PTA 2005), 111–112
proscription, associated criminal

offences and reverse onuses of
proof, 124–125

Special Immigration Appeals
Commission (SIAC), 110–111,
113–114

States Memoranda of Understanding
(MOU), 120, 121

stop and search powers, 100–108
Article 8 ECHR, 102–103
Articles 10, 11 or 5 ECHR,

103
Austin v. United Kingdom, 103–104
day-to-day basis, 100–101
description, 100
Government’s Counter-terrorism

Review, 104–105
independent reviewer of terrorism

legislation, 108
Joint Select Committee on Human

Rights (JCHR), 102, 105–108
judgment of the Court or Article 8

ECHR, 108
judicial review of authorization and

confirmation decisions, 108
London, 101
PACE Code A, 100
sections 44–47 TA 2000, 104
September 2003 and deprivation of

liberty, 102
TA 2000, 103
vehicles and people, 100

Terrorism Act 2000 (TA 2000),
97–98, 103

terrorism prevention and investigation
measures (TPIMs), 98, 114–118
Article 6 ECHR, 117–118
‘control orders lite’, 115–116
government and JCHR, 118
the Home Secretary, 117

non-derogating control orders
(NDCOs), 116

Programme for Government, 114–115
‘protective measures’, 117
Terrorism Prevention and

Investigation Measures Act 2011
(TPIMA 2011), 107, 115

UKSC, 127

V
Verfassungsgerichtshof (VfGH), 1–11

Austrian Constitutional Court, 1–11
decision of 14 March 2012, 3–7

Article 47 CFR, 4
Article 6(1) TEU, 4
Article 267 TFEU, 5–6
Austrian Constitutional Court, 5
CFR, 6–7
ECJ’s case law, 4, 5
facts of cases and pleadings, 4

description, 1
European Union (EU) law, 3

as applicable law, 3
as standard of review, 3

impacts on European Union (EU)
law, 8–11
jurisdiction of ECJ, 10–11
principle of equivalence, 8–9

union law role, 1–3
Article 144 B-VG, 2
description, 1
European Union (EU) law, 3
treaties, statutes and regulations, 2
Verwaltungsgerichtshof (VwGH), 2

W
Water Framework Directive, Spain,

675–686
developments, 685–686
institutional framework, 684
inter-basin management, 681–684

aspirations, 682–684
regional participation, 681–682
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river basin management plans,
675–676

state water plans, 679
technical complexity, 675

territorial powers, 676–678
transposition, 679–680
Water Act, 678, 685
watershed approach, 684
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