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Spring is definitively a blooming season for privacy in
Europe and Japan. On 30 May 2017, the amended Act on
the Protection of Personal Information (APPI) came into
effect, equipping Japan with a modern, comprehensive
privacy legislation. On 25 May 2018, the General Data
Protection Regulation (GDPR) became fully applicable in
the EU. On 5 June 2020, few days after the second
anniversary of the GDPR and a few weeks before the
European Commission published a comprehensive evalua-
tion report on its first two years of application, the
Japanese National Diet passed a bill with important
amendments to the APPIL.

What may be seen as mere temporal coincidences in
fact symbolize a lot more. These legislative reforms are
based on shared values, common objectives and conver-
ging approaches. The European and Japanese constitu-
tional systems recognize privacy as a fundamental right.
This is reflected in the architecture of their data protec-
tion regimes, which rest notably on an omnibus legisla-
tion, a core set of individual rights and enforcement by an
independent supervisory authority. Japan and the EU also
strongly believe that in our data-driven economy, effective
protection of personal information is central to consumer
trust. In other words, better protection of privacy as a
fundamental right, enhanced consumers’ confidence in the
way their data are handled, in particular in the online
world, and economic growth can form a virtuous circle.
And at a time when there is an increasing demand for
more international cooperation on privacy, Japan and the
EU have expressed their intention to ‘work together with
international partners to shape global standards for the
protection of personal data’ (EU-Japan Summit Joint
Statement, 25 April 2019).

These are not just declarations of intent. Cooperation
between Brussels and Tokyo in this area has already
yielded important results, to the benefit of their citizens
and businesses. The most significant one is certainly the
mutual adequacy arrangement that created in 2019 the

world’s largest area of free and safe data flows. Since
then, data can flow freely between the two economies
based on strong safeguards, without being subject to any
authorization, further conditions or costly transfer
mechanisms. By further facilitating commercial
exchanges, which increasingly rely on the transfer of
personal data, that arrangement also amplified the ben-
efits of the recently concluded free trade agreement
between the EU and Japan — thereby showing how
trade instruments and data protection tools can comple-
ment each other. This can serve as a precedent for future
partnership with other like-minded countries, such as
the one the EU is currently negotiating with South
Korea. In fact, this type of convergence, based on a
high level of data protection and backed-up by effective
enforcement, provides the strongest foundation for the
exchange of personal information, something that is also
at the core of the ‘Data Free Flow with Trust’ initiative
launched by Prime Minister Abe which has then been
endorsed by the G20 and the G7. The EU is a strong
supporter of this initiative, as highlighted at the latest
EU-Japan summit of 26 May 2020, and is working with
Japan and the US on ways to operationalize it. In its own
Data Strategy of February 2020, the Commission has
adopted a similar approach aimed at promoting data
sharing with trusted partners, while fighting unjustified
restrictions, such as forced data localization require-
ments, and abusive practices in the form of dispropor-
tionate government access to data.

Building bridges between our data protection frame-
works means also learning from each other. For instance,
as the EU is developing its certification regimes under the
GDPR, the long and successful experience of Japan with
this compliance tool can be a valuable source of inspira-
tion. The newly amended APPI has also brought the two
systems closer, notably trough stronger individual rights,
mandatory data breach notification and more precise rules
on cross-border transfers. This enhanced convergence will
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assist Japan and the EU when exploring new areas of
cooperation such as concerning, for example, passenger
name record (PNR) data, after the Council recently
authorized the Commission to open negotiations with
Tokyo for an agreement on the transfer and use of such
data.

This edition of the Global Privacy Law Review
(GPLR) dedicated to Japan, therefore, could hardly
come at a better time. In the context of the imple-
mentation of their legislative reforms, Japan and the
EU can greatly benefit from the exchange of knowl-
edge, best practices and experience between their reg-
ulators, stakeholders and scholars. This dialogue is
essential to understand legal and technological devel-
opments and address new challenges for data protec-
tion that are increasingly global in nature and scope.
This is probably truer today than ever before, as the
Coronavirus Disease 2019 (COVID-19) crisis shows us
that privacy and trusted data flows are ‘part of the
solution’ to fight the spread of the virus, ensure the
continuity of government and business operations,
support successful exit strategies or contribute to eco-
nomic recovery. The variety of themes brought
together in this issue of the GPLR, combined with
the quality and diversity of the authors of the different
contributions, bear witness to the importance of this
dialogue for the EU and Japan, but also more gener-
ally for the global privacy community.

Bruno Gencarelli

Head of the International Data Flows and Protection Unit,
European Commission

Brussels, July 2020
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