Subject Index

A

Active mixing method, 97

Administrative Courts Act
(Verwaltungsgerichtsordnung, ViwGO), 237

Australian Competition and Consumer
Commission (ACCC), 357

B
Basic Conditions of Employment Act
(BCEA), 5
Behavioural ethics, 209-224
employment law, 210-214
British North America Act, 162

C
Canada Labour Code (CLC), 162
Center for Innovation in Worker
Organization (CIWO), 117
The Changing Workplaces Review, 387
Civil Procedure (Zivilprozessordung, ZPO),
230
Co-enforcement, 108, 126—129
Collective bargaining
ACCC class exemption, 371-375
analysis, 375-383
doctrinal developments, 394—413
fissuring and employer concepts in,
388-394
international labour rights framework,
361-368
for non-employee workers, 359-361

self~employed workers, 368-371
Commission for Conciliation, Mediation
and Arbitration (CCMA), 16
Committee of Experts on Freedom of
Association (CFA), 22
Committee of Experts on the Application of
Conventions and Recommendations
(CEACR), 22, 274, 362
Committee on Freedom of Association
(CFA), 362
Common Market Group (CMG), 337
Competition and Consumer Act 2010
(CC Act), 357
Compliance
impact of Mori doctrine, 193-194
Mori doctrine, human resource man-
agers, 195-204
obstacles facing mothers in labor mar-
ket, 185-190
unpacking, 190-193
Coordinadora de Centrales Sindicales del Cono
Sur (CCSCS), 334
Coronavirus. See Covid-19
Council of the Common Market (CCM),
334
Court of Justice of the European Union
(CJEU), 40
Covid-19, 37, 66, 86, 93, 94, 108-110,
121, 122, 126, 129, 130, 138, 194,
205, 217, 247, 255, 301, 310, 311,
326, 337, 340, 343, 352

‘Subject Index’. International journal of comparative labour law and Industrial Relations 37, no. 4 (2021): 459-464.
© 2021 Kluwer Law International BV, The Netherlands



460 INTERNATIONAL JOURNAL OF COMPARATIVE LABOUR LAW

Criminality at work, 301-312
Current Population Survey (CPS), 111

D
Data Privacy and Fitness Trackers in the
Workplace
Apple Watch, 66
Article 6 legal bases, 87-90
Article 9 exceptions
beyond consent, 82—87
legal basis, consent as, 80—-82
Fitbit, 65-67, 69, 71, 72, 75, 76, 81, 86
GDPR and, 74-76
health data
under the GDPR, 77-78
three routes classification, 78—80
overview, 64—68
personal data, 77
privacy and autonomy, 6870
privacy by design, 90-92
Wellness and Performance Management
Model, 71-73
Decent Work Agenda (1999), 41
Declaration on Fundamental Principles
and Rights at Work (1998), 41
Deinstitutionalization, 116
Department of Labour (DOL), 222
Deterrence
administrative sanctions, 146
complaint vs. directed investigation,
145-146
compliance motivations, 149-150
debate in Australia, 151-157
empirical literature, 150
fear of punishment vs. fear of detection,
144-145
orthodox deterrence theory, 136-138
overview, 133—-135
points of tension and overlap, 142-143
regulatory target, 148—149
responsive regulation, 138-140
strategic enforcement, 140-142
voluntary agreements, 147-148

Digital transformation of work, ILO and
EU agendas on
confronting the agendas
barely novel phenomenon and new
approach, 51-53
collective governance and social dia-

logue, 55-58
legal force and enforceability of,
53-55

universal protection, 5860
coronavirus disease (COVID-19) crisis,
37
diagnoses of social institutions, 38—41
EU level, 45-50
festina lente, 60—-63
future of work, 3638, 42, 43, 51, 52,
55, 60, 63
ILO level, 42—45
labour regulation, 36, 44, 59
overview, 3538
social policy, 54
Disabled Persons Act
(Schwerbehindertengesetz, SchwbG), 234
Dismissal Protection Act, 227

E
Early Resolution Officers (EROs), 98
Employment law
behavioural approach contributes to,
214-223
focus more on ‘good’ people, 210-214
Employment Standards Act, 168
Employment standards development and
enforcement, 95—104
Employment Standards Information
System (ESIS), 97
Employment Standards Officers (ESOs),
98
Enforcement gap, closing the, 95-104
Enforcement of Labour Law in Germany
central element of law enforcement,
228-233
labour law regulations, 226228



SUBJECT INDEX 461

role of state, 241-242
role of the works council, 233-236
role of trade unions, 236-240
Enforcement strategies
co-enforcement, 126—129
complaint-based enforcement, 117-122
overview, 108
strategic enforcement, 108, 122—-126
unemployment and budget shortfalls,
109-111
unemployment and labour standards
violations, 111-116
wage violations, 108, 110-117, 119—
122, 125, 129, 131
Equal Employment Opportunity
Commission (EEOC), 185
Ethical Trading Initiative (ETI), 3
EU. See European Union (EU)
European Bank for Reconstruction and
Development (EBRD), 275
European Labour Authority (ELA), 61,
323
European Pillar of Social Rights (EPSR),
36
European Union (EU), 36

F
Fair Labor Standards Act (FLSA), 117, 218
Fairtrade Premium Committee (FPC), 5
Fairtrade Standard (FTS), 5, 25-30
Fair Work Act, 151, 368
Federal Labour Court (Bundesarbeitsgericht),
232
Federally regulated private sector (FRPS),
162
The Fissured Workplace, 389
Free trade agreements (FTAs), 326
Fruit and wine farming sectors in South
Africa
changing face of worker voice and
representation, 7—13
freedom of association and collective
bargaining

potential of workers’ committees,
6—7
research findings, 3—6
research project, 3
international law
ILO principles, 22-24
overview, 22
status of farmworkers’ committees,
24-25
South African law
the constitution, 14
labour relations act, 13—20
workplace forums, 20-21

G

General Data Protection Regulation
(GDPR), 46

Global Commission, 56

Great Recession, 108—116, 122, 129

Griggs v. Duke Power Co., 213

Gross Domestic Product (GDP), 248

H

Health and Safety at Work Act
(Arbeitsschutzgesetz, ArbSchG), 234

Hoffinan Plastics Compounds, Inc. v. NLRB,
309

Human-centred approach, 36

I

ILO. See International Labour
Organization (ILO)

Immigration Act (IA), 306

Inspectable standards, 100

International Finance Corporation (IFC),
275

International Labour Conference (ILC),
42

International Labour Organization (ILO),
1, 36, 270, 326, 356

Italian Labour Law

compliance techniques,

250-255



462 INTERNATIONAL JOURNAL OF COMPARATIVE LABOUR LAW

interaction between law and collective
bargaining, 249-250

labour courts, 261-266

labour inspectorate, 257-261

union factor, 255257

L

Labour Application 2000 (LA2K), 170

Labour Courts (Arbeitsgericht), 232

Labour Courts Act (Arbeitsgerichtsgesetz,

ArbGG), 230

Labour inspections
instigators and pace of reform, 274-288
types of restrictions, 288—297

Labour law enforcement, 313-324

Labour Relations Act (LRA), 13-20

Labour standards enforcement
compliance model of, 164-167
compliance orientation, 167—-170
data and methods, 170-172
violations in the FRPS, 172—-182

Light-touch model, 101

Local Health Authorities (ASL), 257

M
Mercosur
labour and regional integration in,
328-333
social legitimacy of, 333-337
Ministry of Labour (MOL), 98
Modern Slavery Act (MSA), 306

N

National Economic Development and
Labour Council (NEDLAC), 32

National Institute for Accidents at Work
(INAIL), 257

National Institute for Social Security
(INPS), 257

National Labor Relations Act (NLRA),
392

National Labor Relations Board (NLRB),
386

National Labour Inspectorate (INL), 257
New York Times, 302

Non-governmental organizations (NGOs),
185

o

Occupational Health and Safety Act
(Arbeitsschutzgesetz, ArbSchG), 241

Occupational Safety and Health (OSH),
45

Occupational Safety and Health
Administration (OSHA), 145

Office of Labor Standards Enforcement
(OLSE), 117

Ontario Labour Relations Board (OLRB),
399

Organic Law on Labour Safety (2019),
289

Organisation for Economic Co-operation
and Development (OECD),
282, 357

Organisation for Security and Cooperation
in Europe (OSCE), 281

P
Philip Pettit’s Republicanism
ideal of freedom as non-domination,
423-425
social justice and political legitimacy,
426-431
sovereign freedom, 431-434
work and community, 434-448
workers’ lives, 419-423

R

Representation gap, 8
Republicanism, 417
Risk-oriented approach, 273, 296

S

Sectoral Determination 13 (SD 13), 5
Socio-Labour Commission (SLC), 327
Socio-Labour Declaration, 326



SUBJECT INDEX 463

common regional framework,
337-342
implementation of, 348-351
national enforcement, 342—-348
and social legitimacy of Mercosur,
333-337
Standard employment relationship (SER),
44
State labour courts (Landesarbeitsgericht),
232
Strategic enforcement, 122-126
Supreme Court of Canada (SCC), 400
Sustainability Initiative of South Africa
(SIZA), 25

T

Trade Court Act (Gewerbegerichtsgesetz),
233

Treaty on the Functioning of the
European Union (TFEU), 47

Troester vs. Starbucks Corporation, 222

U

USA Today, 302

US Supreme Court (USSC),
398

\%
Vicarious liability, 252

W

Wage violations, 108, 110-117, 119-122,
125, 129, 131
Washington Post, 302

Western Cape Farmworkers (WCFWs), 1

Wine and Agricultural Ethical Trading
Association (WIETA), 25

Working Hours Act (Arbeitszeitgesetz,
ArbZG), 234

Workplace maltreatment, 216

Y
York Condominium, 399








