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outside of seat, 706–708

K
Konkan Railway Corp. Ltd. v. Mehul

Constructions, 532
Konkan Railway Corp. Ltd. v. Rani

Construction Pvt. Ltd., 532
Korea-Australia Free Trade Agreement,

970
Korean Arbitration Act (KAA)

amendments
costs and award, 579–580
evidence, 577–579
interim relief by tribunals

Art. 18, 574–577
Art. 18(1) and 18(2), 2006 Model
Law, 572

compulsory execution, 573
emergency arbitrator, 573
enforcement of, 571–573
jurisdictions, 573

jurisdiction, international arbitration,
567

miscellaneous, 582–583
2006 Model Law, 568
recognition and enforcement, arbitral

awards, 580–582
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revised definition of ‘arbitration’, 568–
569

rules, 567
valid arbitration agreement

Art. 7 and 8, 2006 Model Law
Amendments, 570–571

formal requirements, 569–570
2006 Model Law Amendments, 570
New York Convention, 570

Korean Civil Procedure Act (KCPA), 416
Kuala Lumpur Regional Centre (KLRCA)

I-Arbitration Rules
adjudication of Islamic financial dis-

putes, 427–437
argument for Islamic finance arbitration,

437–439
Bank and the Malaysia Securities

Commission, 448
differences, commercial and Islamic

arbitration (see Commercial and
islamic arbitration)

financial products, 425
2007 IBFS Rules, 448–449
Islamic finance industry, 448
late payment charge, 451
lex causae, 449
Shari’a compliance (see Shari’a compli-

ance, i-Arbitration Rules)
superpower of Islamic finance, 426
United Arab Emirates, 426

L
Lal Chand (Dead) v. Radha Krishan, 537
Latin America investment arbitration,

612–614
Latvia arbitration

ASMERS case
margin of appreciation, 313
‘non-waivable’ rights, 313–314
violations, 315

waiver theory, 312
degree of distrust, 306–308
domestic arbitration, 304
failed attempts to remedy, 308–311
Kompetenz-kompetenz andHIPONIA case

Art. 495(1) LCCP, 316
decision of Constitutional Court,
318–321

SIA Resort Management, 317
validity, 315

2015 Law on Arbitration
absence of setting aside proceedings,
327–330

arbitration institutions, establishment,
321–323

domestic ad hoc arbitral awards, 330
lack of court assistance, 324–327
qualification of arbitrators, 323–324
legal and practical challenges, 305

Law Commission of India, 512
The Legal Profession (Professional

Conduct) Rules 2015, 397
Legality requirement in investment

arbitration
explicit legality in BITs, 150–155
foreign investments, 149
French Model BIT, 149–150
implicit legality, 155–158
jurisdictional, 163–167
subject-matter scope of, 160–163
temporal scope of, 158–160

Lembaga Tabung Haji (LTH), 429
London Maritime Arbitrators Association

(LMAA) Rules, 496
Longlide Packaging Co. Ltd. v. BP Agnati S.

R.L., 480

M
Majlis Ugama Islam Singapura (MUIS), 435
Malaysian Arbitration Act, 458
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Malaysian Central Banking Act 2009, 450
MAS Islamic Bank Guidelines, 436
The Minister of Law of Singapore, 396
Mitsui & Co. Ltd. of Japan v. Hainan Textile

Industry (Bureau) General
Corporation (2005), 497

Modi Korea Telecommunications Ltd. v.
Appcon Consultants Pvt. Ltd., 531

Mohd Alias bin Ibrahim v. RHB Bank Bhd &
Anor, 433–434

Monetary Authority in Singapore (MAS),
434

MUIS Fatwa Committee, 437
Muslim arbitrators, 457
Mylward v. Weldon, 378

N
National Insurance Co. Ltd. v. Boghara

Polyfab Pvt. Ltd., 515
National Land Code, 431
National People’s Congress (NPC), 486
National Pilgrimage Fund Board, 429
New Arbitration Law in China

cross-border commercial disputes, 459
international commercial arbitration (see

International commercial arbitra-
tion in China)

UNCITRAL Model Law
ad hoc arbitration, 479–481
appointment of arbitrators, 483–484
competence-competence, 481–483
court assistance, evidence, 485–486
domestic, foreign-related and foreign

arbitration, 475–477
incorporation of, 486–487
interim measures, 484–485
scope of arbitration clauses/arbitr-

ability, 477–478
written form requirement, 478

New York Convention, 97–99, 101–102,
354, 373, 446–447, 458, 570,
588–589, 813–817, 936–937,
1027–1031

O
Offshore Co. v. National Iranian Oil Co.,

418
ONGC v. Western Company of N. America,

537
Onyx Musicabsolute.com Pvt. Ltd. & Ors.

v. Yash Raj Films Pvt. Ltd. & Ors,
527

Organization of the Petroleum Exporting
Countries, 443

P
P. Anand Gajapathi Raju v. P.V.G. Raju,

523
Parallel proceedings of Indian Arbitration

Law
Arbitration Act, Sect. 8(3)

testing, common law origins,
525–527

with UNCITRAL Model law,
527–529

Arbitration Act, Sect. 11, 511–513
Indian Arbitration and Conciliation Act,

509
Jurisdictional overlap (see Jurisdictional

overlap, Indian arbitration)
Patel Engineering case, 510–511

Party-appointed arbitrator
actual bias, 363
apparent bias, 364
appointment process, 365–366
arbitrator conduct, 369
CIArb, 369–371
conflicts of interest, 368–369
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dramatic growth, number and diversity,
354–355

Greece TO Geneva, 350–353
international convergence on impartial-

ity and independence, 356–357
justifications

confidence in the process, 358–359
incentivizing good behaviour, 359–

360
professional arbitrator, 355–356
unilateral communications, 367
widespread and uniform practice, 366

Party autonomy, 361
Patent Cooperation Treaty (PCT), 894–

896
Permanent Court of Arbitration (PCA),

352, 472
Philip Morris v. Uruguay

alleged violations, 615
claim in a nutshell, 614–615
denial of fair and equitable treatment,

Art. 3(2) of BIT
arbitrariness, 620–621
Arts. 31 and 32, VCLT, 619
determination of FET standards,

619–620
legitimate expectations, 621–623
Neer case, 619

expropriation, tribunal
bona fide exercise of police powers,

617–618
guaranteeing the human right to

health, 618–619
State’s exercise of ‘police powers’, 616

fair trial standards, 624
margin of appreciation doctrine, 624
regulatory power of the State, 624
right to health, 623–624
third party intervention, 625

Place for international arbitration

arbitration authority, 592
elements, infrastructure, 591
German authority, 593
Swedish Arbitration Act, 594–595
UNCITRAL Model Law, 594

Polish legal system
constitutionality of statutory laws

arbitral review, 200–202
civil proceedings, 194–196
Constitutional Tribunal monopoly,
198–200

limits of notion, 192–194
limits of the international arbitrators,
202–205

preliminary ruling, 196–198
judicial system and arbitration, 187–191
legal and political system, 184–186

PRC Arbitration Law, 493, 499
PRC Civil Procedure Law (2007), 493
Publication of international commercial

arbitral awards
factors related to arbitrators

education, 286
external scrutiny of decision making,
287–288

quality of awards, 286–287
selection of arbitrators, 284–286

investor-state arbitration, 276
national law obligation

advantages, 293
allocation of costs, 294
benefits, 292
legitimacy of arbitration, 291
policies of non-interference, 291
statement of arbitral jurisprudence,
295–300

precedent potential
certainty, 283
consistency in decision making,
283–284
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forms of precedent, 281–283
public interest

business’s reputation, 289
confidentiality, 278
decision making, 279
direct and indirect, 280
distinctive feature, 290
legitimacy, 288–289
policy-making, 288
transparency, 279

risk of disputes, 277
transparency and confidentiality, 275

Q
Quantitative approach, repeat appoint-

ments of arbitrator
dependence cannot be inferred from

absolute numbers, 732–733
desire and duty in harmony, 731–732
disqualification of arbitrators, 714–715
duty and desire, 728–731
familiarity, loyalty and inequality, 733–734
familiarity without friendship is fine,

734–735
2004 IBA Guidelines

binding legal standards, 719–720
challenges and disclosure, 716
Orange list pertains to disclosure not

disqualification, 720–722
recommendations, 716–717

ICSID standard, 726–728
‘justifiable doubts’ standard

content of, 723–724
incompatibility, 724–726

objective and fact-based criteria, 714
party autonomy, 736–738

R
Reappointment of arbitrators, renewed

proceedings

appointing authority, 31
consecutive arbitrations, 28
deontology of Polish civil procedure, 26
distinct categories of grounds for setting

aside, 26–27
emotional bias, 31
English Arbitration Act, 31
IBA Guidelines, 29
intellectual and emotional integrity, 30
Justice Frank, 30
prejudgment, 29
‘premature theory formation’, 30
principle of impartiality, 28
problem of impartiality, 32
sui generis prejudice, 29
two-tier proceedings, 31
UNCITRAL Model Law, 25, 27
Uniform Arbitration Act, 27

Recognition of preclusive effects of for-
eign judgments

conditions, 84
effects, 85–86
sources of law, 84

Reforming Chinese arbitration law
andpractices in the global
economy

Repeat appointments and arbitrator
challenges

disqualified arbitrator, 713–714
IBA Guidelines, 713
parties interest, 711–712
qualitative approach, 717–718
quantitative approach (see Quantitative

approach, repeat appointments of
arbitrator)

Report system, Foreign-related arbitration
agreements, 503
Art. 1 of the Notice, 503
Art. 2 of the Notice, 503
awards, 503
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Castel v. TCL case, 504
Chinese parties, 507
civil procedure law, 505
Guangdong High People’s Court, 506
PRC Law, 503–504
Zhongshan Intermediate People’s

Court, 506
Republic of Croatia, 347
Republic of Slovenia, 347
Res judicata effects of foreign judgments

arbitration (see Arbitration related
judgments)

and estoppel
civil and common law systems, 82–84
relevance of the ‘positive’ res judicata

effect, 80–82
jurisdiction, 104–105
preclusive effect of seat decision,

103–104
recognition of preclusive effects, 84–86

Rodemadan India Ltd. v. Int’l Trade Expo
Center Ltd., 541

Rome Convention, 443–444
Ruler of Qatar v. International Marine Oil

Company Ltd., 442

S
Saudi Arabia v. Arabian American Oil

Company (ARAMCO), 442
S.B.P. & Co. v. Patel Engineering Ltd., 510
Scandinavian model, 52–53
Scandinavian perspectives, EU

Competition Law
court review of arbitral awards, ‘second

look’ in Scandinavia, 49–52
ECJ, 52–53
Scandinavian model, 52–53
setting aside, 40–43
supreme court cases

Danish SC decision, 47–49

Swedish SC decision, 44–47
Scrutiny of awards dealing with competi-

tion law issues
ICSID Convention

AES v. Hungary, 1033–1035
Micula v. Romania, 1033, 1035–1037
self-contained regime, 1031–1032

New York Convention
lack of specific guidance from the
CJEU, 1027–1028

standard of scrutiny conducted by
national courts, 1028–1031

Seat of an international arbitration,
587–588

Seat of the arbitration, non-commercial
property

domestic arbitration laws, 703
extra-territorial effects, 703–704
jurisdiction and scope of relief, 702
limitations, 704–706
primacy of, 702–703
sovereign equality, 704

Securities Commission Act 1993, 449
Securities Commission Shari’a Advisory

Council, 433
Shanghai International Economy and

Trade Arbitration Commission
(SHIAC) Rules, 480

Shari’a Advisory Council of Bank Negara
Malaysia, 431

Shari’a compliance, i-Arbitration Rules
agreement to arbitrate, 452–453
enforcement, 456
governing law, 453–455
selection of arbitrators, 455–456

Sheikh Abu Dhabi v. Petroleum Development
(Trucial Coast) Ltd., 441

Shin-Etsu Chemical Co. Ltd. v. Jiangsu
Zhongtian Technology Co. Ltd. (No.
2) (2010), 496
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Singapore Civil Law (Amendment) Act
2017, 395

Singapore Court of Appeal, 391, 392
Singapore International Arbitration

(Amendment) Act (2012), 393
Singapore International Arbitration Centre

(SIAC), 426, 469
South China International Economic and

Trade Arbitration Commission
(SCIA) Rules, 480

South City Projects (Kolkata) Ltd. v. Jugal
Kishore Sadani & Ors., 534

Specific performance under commercial
contracts. See Commercial
contracts

Standing Committee session, 486–487
State immunity

allocative rule
foreign relations, 685–686
jurisdiction, 686–687
rejection, 686
traditional conflict of laws rules, 688

development and rationale
absolute immunity, 682
commerciality exception, 684–685
exception, 684
foreign states, 682
jurisdiction, 683
private rights, 682–683
restrictive approach, 682
sovereign equality, 681–682
UN Convention, 683–684

SIA 1978 (see State Immunity Act (SIA)
1978)

State Immunity Act (SIA) 1978
common law jurisdictions, 756–757
recovery of land/property, 755
United Nations Convention, 757–758

States and State entities in commercial
arbitration

agreements, 680
arbitration and immunity rules

Art. 7, UN Convention, 690
Art. 17, UN Convention, 690–691,
693

autonomy, 693
confidentiality of proceedings and
choice of coram, 689

Creighton v. Qatar, 692–693
domestic court proceedings, 689–690
enforcement of award, 691–692
framework, ICSID, 689
Great Britain-United States Jay
Treaty 1794, 689

LIAMCO v. Libya, 693
Sixth Report for the International
Law Commission, 693–694

waiver of immunity from enforce-
ment, 694–695

court-ordered relief against States, 680
cross-border transactions, 679
immunity rules (see State immunity)
interests of States, 680
Mobil Cerro Negro Ltd. v. Petroleos de

Venezuela S.A., 707
principles of consent and territoriality,

706
seat of the arbitration, 680, 702–706
waiver, 695–702

State sovereignty and non-interference,
765–766

The Statute of Marlborough of 1267, 383
Stockholm Chamber of Commerce

(SCC), 6
Superpower of Islamic finance, 426
Supreme Court in Shin-Etsu Chemical Co. Ltd.

v. Aksh Optifibre Ltd. & Anr, 517
Swedish Arbitration Act, 41
Swiss Private International Law Act

(PILA), 24, 410
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T
Takaful Act 1984, 430
Tan Sri Abdul Khalid bin Ibrahim v. Bank

Islam Malaysia Bhd, 432
Third Party Funding for Arbitration Sub-

Committee, 391, 400
Tianrui Hotel Investments Co. Ltd. v.

Hangzhou Yi Ju Hotel Management
Co. Ltd., 496

Top Capital Holdings v. Prince Development
Ltd, 477

Town Elder model, 268–269
Transfer of technology (ToT), 56
Transnational Arbitral Res Judicata

ILA
commercial arbitration, 808–811
policy considerations, 811–812

preclusive effects
certainty and finality, 796
choice-of-law analysis, 803–807
divergence and lack of legislative, 798
ex ante, 800–803
first adjudication (F-1), 817–820
legal claims, 797
New York Convention, 813–817
reform, 799

transnational rules (See Transnational
rules methodology (TRM))

Transnational rules methodology (TRM)
adopt and adapt process, 830
commercial community, 828
de facto transnationalization, 829
legitimacy concerns, 830–833
preclusion problem

arbitral tribunals, 824–825
Art. 38, 822, 823
comparative analysis, 822
progressive development,

822
res judicata effects, 825–828

Treaty on the Functioning of the
European Union (TFEU), 39

Triulzi Cesare S.R.L. v. Xinyi Group (Glass)
Co. Ltd., 469–470

Trust assets protection, IIAs. See Blue Bank
International v. Venezuela

U
Ukraine enforcement of emergency arbi-

trator decisions, 6–8
UK Supreme Court, 446
2010 UNCITRAL Arbitration Rules,

450, 455
UNCITRAL Model Law
2006 Amendments

Art. 1(2), 464
Art. 7, 465–466
Art. 35(2), 467
Art. 2A, 464–465
Chapter IVA Art. 17, 466–467

arbitral award (Art. 34(1)), 18
Arbitration Law in China, 461
arbitration proceedings, 18
functus officio (see Functus Officio of

arbitrators)
impact of

Australia, 468–469
Hong Kong, 470–471
Singapore, 469–470

legal reform, 460
Model Law, 461–463
re-appointment of the original arbitra-

tion panel, 19
1996 UNCITRAL Model Law on

Electronic Commerce, 465
UNCITRAL Model Law on International

Commercial Arbitration (MLA),
518

UNCITRAL’s Case Law on Uniform
Texts, 465
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U.N. General Assembly, 461–463
Uniform Arbitration Act (UAA) resolu-

tion, 27–28
United Arab Emirates, 426
United Nations Commission on

International Trade Law
(UNCITRAL) Model Law. See
UNCITRAL Model Law

2005 United Nations Convention on the
Use of Electronic
Communications in International
Contracts, 465

Unlawful laws
arbitrator’s powers, 170
authority, 169–170
international perspectives

application and invalidation of norms,
178

arbitrators’ authority, 174–176
centralized/abstract system, 178
decision-making power, 176–177
idea of comity, 180–183
lieu of national laws, 183–184
national policy-making, 178–179
setting aside unlawful laws, 170–174

Polish law (see Polish legal system)
Unruh v. Seeberger in 2007, 391
Urbaser v. Argentina
concession for water and sewage services, 625

human rights in counter-claim, 626–627
private companies’ human rights obli-

gations, 627–628
widening of the spectrum of human

rights instruments, 628
US enforcement of emergency arbitrator

decisions, 3–5

US Federal Rules of Civil Procedure
(FRCP), 412

V
Vijay Kumar Sharma v. Raghunandan

Sharma & Ors., 532

W
Waiver of immunity and interim relief
Art. 18, UN Convention, 698, 700
award, 697
ETI Euro Telecom, 701
exception of the enforcement proceed-

ings, 700–701
international instruments, 697–698
jurisdiction, 701–702
measures, 695–696
orders, 696
pre-judgment relief 700
UK SIA, Sect. 13, 698–700

Western Bulk Pte. Ltd. v. Beijing CSGC
Tiantie Iron & Steel Trade Co. Ltd.,
496

Whirlpool Corporation v. Registrar of Trade
Marks, 537

William A. Parker v. United Mexican States,
417

World Intellectual Property Organization
(WIPO), 367

World Trade Organization (WTO), 489

Z
Zhejiang Yisheng Petrochemical Co Ltd v.

INVISTA Technologies Sarl, 479
Zhongshan Intermediate People’s Court’s,

491–494, 498, 502
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