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Agreement on Subsidies and
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American Arbitration Association (AAA),
636
Arbitration Act 1950, 650, 652
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awarding costs, key cases, 406—416
Commercial Arbitration Act (CAA),
410-411
competent court, 404-405
exceptions to confidentiality,
405—406
International Arbitration Act (IAA),
401, 403—-406, 408, 410-411, 416
International Bar Association (IBA), 401
International Centre for Dispute
Resolution (ICDR), 412—413,
415416
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Investment Disputes (ICSID),
266267, 279-290, 426428
investor-state dispute settlement (ISDS),
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410-411
UNCITRAL Rules, 706
Australian bilateral investment treaties
ICSID arbitration and clauses, 278-280
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definition, 421-422
ICSID proceedings, 422—424, 426—428
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request consideration, 426—429
Bilateral Investment Treaty (BIT). See
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Convention or Model Treaty, 161-162
dispute settlement, 169—-170
General Agreement on Tariffs and
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Trade Agreement (CETA), 171,
188, 193-194, 196, 201-204, 742
Centre for Efficient Dispute Resolution
(CEDR), 301
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China. See also Hong Kong
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entries
alternative dispute resolution (ADR),
451, 465, 467, 473-475, 482—483
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(ELDRs), 452, 454—455, 457, 460,
464-465, 473, 482
enforcement period, 479
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judicial treatment at enforcement
stage, 475-476
rate of enforcement, 476—477
recognition and enforcement, 449,
453-455, 457, 463, 471-472
UNCITRAL Model Law, 736
workload of judges, 477-478
courts
adverse inferences and cost orders,
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Arbitration Law of the People’s
Republic of China (1994),
321-323
China International and Economic
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319
Hong Kong, 327-329
International Bar Association (IBA),
301-304, 307-311, 319
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International Commercial Courts
(CICCs), 431-432, 437, 440-441,
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China International Economic and Trade
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(CIETACQC), 188, 194, 204-205,
319, 464-465, 469, 703
Code de procédure civile (CPC), 653—-654
Commercial arbitration
conceptual framework, 716719
empirical studies, 707-710
International Criminal Court (ICC),
714
international disputes, 693—700
Mauritius Convention, 706
methodological problems, 719-722
New York Convention, 697, 715, 737
notable developments, 700-707
postulated research design, 722—725
sociological analysis, 710-716

U.S. civil litigation, 701-702
UNIDROIT Principles, 698-699
Common law versus. civil law
alternative dispute resolution (ADR),
297-298, 312
Centre for Efficient Dispute Resolution
(CEDR), 301
International Bar Association (IBA), 299
mandatory rules of domestic procedural
law, 297
non-statutory practice-made rules,
296297
Prague Rules, 298-300
Companias Asociadas Petroleras S.A.
(El Paso v. Argentina), 245
Comprehensive and Progressive
Agreement for Trans-Pacific
Partnership (CPTPP), 402—-403
Correctional Offender Management
Profiling for Alternative Sanctions
(COMPAS), 560
Corruption and money laundering
complex questions, 672—673
Corruption Perceptions Index, 671-672
evidentiary issues, 675—-676
identification, 675
legal consequences, 676677
Toolkit for Arbitrators on Corruption
and Money Laundering
purpose, 673—674
Seventeenth Annual IBA Anti-
Corruption Conference in Paris,
673
structure, 674—675
Court of Justice of the European Union
(CJEU), 580, 585
D
Data Protection Act 1998 (DPA), 95,
265-267, 275
Default proceedings
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arbitration agreement and guidelines,
489-490, 498—499
case law, 494—496
claim for breach, 500-501
content and form of a default award,
501-502
general considerations, 488—489
sensu lato, 490—491
sensu stricto, 491—492
tribunal’s main obligation, 485—487
UNCITRAL arbitration, 492—-494
Disposal of investments
international arbitral practice
claimants' loss of standing (example
cases), 242-248
prior to bringing a claim (example
cases), 248254
International Centre for Settlement of

Investment Disputes (ICSID), 234,

241-242, 246-247, 251-252
quantum of damages (example cases),
254-258
transferor’s rights
requirement to own or control an
investment, 233-235
severability of investment, 236—239

Dispute Settlement Body (DSB), 598, 601,

604-605, 611, 618, 627

Dispute Settlement Understanding (DSU),

Article 25
arbitration proceedings, 597-599
customized draft rules
arbitral award, 617-618
arbitral tribunal, 612613
conduct of proceedings, 613-617
general provisions, 611-612
general clause, 595-597
inter-state arbitration
international sources, 607—609
key elements, future rules, 609—-610

national laws, 639-640
United States, 641-649
UNCITRAL Model Law, 640-641
WTO Agreements
Banana Tariff arbitrations, 606—607
existing arbitrations, 600—-603
United States — copyright, 603—606
Domestic courts
breach of international law, 209-212
bringing claims under investment treaty
example cases, 212-218
investor’s perspective, 219-220
International Centre for Settlement of
Investment Disputes (ICSID), 209,
215, 217
relationship with investment treaty
tribunals
compliance with substantive stan-
dards, 220-223
determination considerations, 226—
229
obligation to provide redress, 223—
226
treaty arbitration, administrative mea-
sures, 207-209
Dominican Republic-Central America
Free Trade Agreement (DR-
CAFTA), 253-254, 258
Dubai International Arbitration Centre
(DIAC), 526
Dubai International Financial Centre
(DIFC), 431-432, 436, 439—441,
523
E
Egyptian Organization for Tourism and
Hotels (EGOTH), 215
Energy Charter Treaty (ECT), 173, 183
England. See also English courts
bilateral investment treaty (BIT),
512-513, 515-516
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Dispute Settlement Understanding
(DSU), Article 25
judicial assistance to arbitrations,
649-652
judicial assistance to foreign-seated
arbitrations, 652—653
Finance Act 2008, 273
international arbitration
Civil Procedure Rules (CPR), 327,
350, 356
Convention on the Settlement of
Investment Disputes between
States and Nationals of Other
States (ICSID Convention), 339
Sections 43 and 44 of Arbitration Act
1996, 323-326
witness compulsion, 338-339
International Centre for Settlement of
Investment Disputes (ICSID),
515-516
key arbitration-related judgments in
2018, 503-504
anti-suit injunctions, 507-509
application for a stay, 505-507
challenging arbitral awards, 512-515
decisions on enforcement, 515-516
dismissals for delay, 504-505
removal of arbitrator, 509-511
Senior Courts Act 1981, 507, 651
witness compulsion
applications under Section 44, 348-356
arbitral proceedings, 337-338
attendance before arbitral tribunal,
338
BREXIT effect, 356-359
direct applications to foreign courts,
340-341
in other countries, 339-340
outside English jurisdiction, 341
taking of evidence, 338-339

within English jurisdiction, 341-348
English Arbitration Act 1996, 261-263,
268, 272274, 323-325, 327-329,
338-341, 348-351, 356, 488,
490-492, 494—496, 502-506, 509,
511-512, 514-516, 529, 649-653
English courts
application to arbitral tribunal (Section
44), 348-356
arbitration law, confidentiality of arbitral
deliberation
demands for transparency, 274
reforms, challenges and issues, 273—
274
confidentiality of arbitral deliberations,
259-261
category of privilege, 271-273
communications and working papers,
267271
seeking disclosure, 261-265
subject access request, 265267
witness compulsion
Bilateral Conventions and the
Inherent Power, 347-348
Convention, The, 343
Regulation, The, 344-347
European Communities (EC), 606, 666,
669
European Court of Human Rights
(ECtHR), 547-551, 556, 560—
561, 563-564, 569
European Economic Area (EEA), 633
European Free Trade Association (EFTA),
608
European Telecommunications Standards
Institute (ETSI), 587-588
European Union (EU), 557, 581,
592-593, 596, 633
online consumer contracts, 659—660,
664—665
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regulations on consumer disputes,
665—667
F
Fair and equitable treatment (FET), 181,
210211, 235, 256
Fair, reasonable, and non-discriminatory
(FRAND), 575-594
Federal Arbitration Act (FAA), 637,
642—-643, 660—661
France, Dispute Settlement Understanding
(DSU), Article 25, 653—-655
Free Trade Agreements (FTAs), 172, 188,
195, 277-278, 607-609, 612, 614,
616, 619
Full protection and security (FPS), 181
G
General Act (Pacific Settlement of
International Disputes), 608
General Agreement on Tariffs and Trade
1947 (GATT), 603-604
General Agreement on Trade in Services
(GATS), 598, 601-602
General Data Protection Regulation
(GDPR), 633
Germany
Civil Procedure Code, 655-656
German Institution of Arbitration
(DIS), 443—444
intellectual property rights, 587
SEP/FRAND licensing conditions,
580-581, 586—587
Green Foreign Direct Investment
deforestation, 147—-150
dispute resolution, 155-159
fair and equitable treatment (FET), 154
food waste reduction, 140-143
foreign direct investment (FDI), 136,
138, 139
greenhouse gas (GHG), 139
incentives for investors, 150—155

international law instrument, viability of
adoption, 136—138
renewable energy, 143—147
strategic issues, 138—139
Green Investment Protocol
aims and objectives, 37—43
Article 21 and 22, 44—46
Canada Comprehensive Economic and
Trade Agreement (CETA), 57-58,
61-62
Conference of the Parties (COP), 51
definition, Green Investment’ and
‘Green Investor’, 46—50
fair and equitable treatment (FET), 51,
56, 58-59
greenhouse gas (GHG), 48-49, 62
inter-State obligations, 50-55
investment protections
dispute settlement provisions, 65—-69
fair and equitable treatment obliga-
tion, 58—61
non-discrimination, national treat-
ment or MEN treatment, 61-63
provision on expropriation, 5658
regulation and obligations of inves-
tors, 63—65
Green Investment Treaty Model
bilateral investment treaties (BITs), 98
code of ethics/conduct, 95-98
Conference of the Parties (COP), 108
dispute settlement
arbitrators' qualification, 126—127
code of conduct, 127-128, 130-134
domestic courts, fairness and timeli-
ness, 126
flexibility, 125
monitoring and reporting, 129-130
transparency of proceedings, 128—129
environmental impact assessment (EIA),
97, 101-102, 121, 123
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foreign direct investment (FDI), 108—
109, 111, 113-116, 122, 129
General Agreement on Tariffs and
Trade (GATT), 105
greenhouse gas (GHG), 108, 112
high carbon stock (HCS), 110
investor/investment governance,
117-118, 119-120
Canada Comprehensive Economic
and Trade Agreement (CETA),
120
commitments, Nationally
Determined Contributions
(NDCs), 121-122
compliance with local law and inter-
national standards, 118-119
corruption, 119-120
enforcement of obligations, 124
environmental impact assessment
(EIA), 121
monitoring and reporting, informa-
tion, 122-124
transparency of laws and regulations,
124
workers’ rights, protection of, 122
principal goals, 98-103
state’s regulatory powers
agriculture and land use, 107-111
bilateral investment treaties (BITs),
105
financial flows and regulation,
111-112
human rights, 112-114
need for sectoral approach, 105-107
public health, 114-115
specific provision, 104—105
subsidies, incentives and taxes,
117-118
water, 115-117

H
Hong Kong, good faith principle in
enforcement of Convention
awards
‘choice of remedies’ principle, 378382
companies with assets, 361-363
concept development, 364—367
estoppel and waiver applicability,
374-376
key cases, 368-371, 376377
legal dogmatic method, 364
purpose, scope, and limitation, 363
regulations, 367-368
seat of arbitration, 372-374
Hong Kong International Arbitration
Centre (HKIAC), 492-493, 495,
703
I
Income and Sales Tax Department
(ISTD), 217-218
India, contract laws
controversial ruling, example, 730-732
existing jurisprudence, 728-730
Indian Arbitration and Conciliation Act,
727, 730-731, 734, 737
International Chamber of Commerce
(ICC) Rules, 731
Leave and License Agreement,
728
London Court of International
Arbitration (LCIA) Rules, 731
separability principle, 732—734
Share Purchase Agreement (SPA), 729
Special Leave Petition (SLP), 732
termination clause, 727-728
United Nations Commission on
International Trade Law
(UNCITRAL) Model Law, 727,
731
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Information and communication technol-
ogy (ICT)
sector, 577-578, 585
technologies, 291-292
Information Commissioner’s Office
(ICO), 265267
Intellectual property (IP), 575-576,
580-581, 591, 594
arbitration, 585-586
IP Dispute Resolution (IPDR) Forum,
576, 583, 591, 594
license disputes, 583-585
International Arbitration Act (IAA), 401,
403—406, 408, 410-411, 416, 637,
656
International Association for the
Protection of Intellectual Property
(AIPPI), 583
International Bar Association (IBA), 299,
301-304, 307-311, 319, 401, 438,
509
International Centre for Dispute
Resolution (ICDR), 412—413,
415-416
International Centre for Settlement of
Investment Disputes (ICSID). See
also specific nations
new proposal
small and medium-sized enterprises
(SMEs), 385-399
third-party funding (TPF), 390, 395
security for costs
amendments to rules and regulations,
385-388
annulment proceedings, 392-394
consequences of non-compliance,
396
considerations for grant, 394-396
existing regime, 388-390
lower threshold, 391-392

small and medium-sized enterprises
(SMEs), 386-390, 395-398
International Chamber of Commerce
(ICC), 176, 186, 274, 423,
443—-444, 492-495, 526, 575, 582,
636
International commercial courts
arbitration-friendly jurisdictions,
435-436
confidentiality, 442, 447
costs, 441-445
enforceability of decisions, 447—448
Europe, 433-435
International Bar Association (IBA),
431-449
international panel of judges, 440-441
language of proceedings, 436—437, 447
national panel of judges, 439-440
powers as against third parties, 446
procedural delays and possible sanctions,
445-446
prominent examples, 431-432
promotion of specific commercial pro-
jects, 432—433
Singapore, 433
standard statutory provisions, 437—438
subject to special legal framework,
438-439
International Court of Justice (ICJ), 417
International Tribunal for the Law of the
Sea (ITLOS), 417
Investor-State dispute settlement (ISDS),
180, 188-189, 203, 234, 277281,
284-290
Ireland
appointment of designated arbitration
judge, 516517
Arbitration Act 2010, 503, 516-517, 520
challenging arbitral awards, key cases,
517-520
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L
London Court of International Arbitration
(LCIA), 492-493, 495, 526
M
Middle East and North Africa (MENA),
531
Multilateral Agreement on Investment
(MAI), 172, 196
Mutually Agreed Solutions (MAS), 618,
621
Multilateral Treaty on climate change
model
Canada Comprehensive Economic and
Trade Agreement (CETA), 87-88,
92-93
Conference of the Parties (COP), 77
dispute resolution
apportionment of arbitration costs,
93-94
incidences of abuse of process, 91-92
sovereign debt restructuring issues,
92-93
UNCITRAL Transparency Rules,
91
Energy Charter Treaty (ECT), 87-88
expert interviews, 74
fair and equitable treatment (FET), 88,
99-100
foreign direct investment (FDI), 96,
98-102
GCEF as financing mechanism, 81-83
greenhouse gas (GHG), 78
investor incentives
GCEF as financing mechanism, 81-83
host-state subsidies, 84—85
off-taker default, compensation for,
85-86
key challenges, treaty effectiveness
comprehensive and dynamic defini-
tion for investment, 78—81

definition of climate change mitiga-
tion and adaptation investments,
75
insufficient trust in long-term con-
tracts, 76
lack of access to capital, 75-76
opt-in/opt-outs, 89-90
regulatory powers of states, 7677,
87-89
seven-step process, 73—74
use of a distributed ledger, 86—87
Most Favoured Nation (MFN), 606
N
Netherlands Commercial Court (NCC),
431, 436, 438-439, 441-444
Nigeria
ADR laws, 757, 771
Arbitration and Conciliation Act,
755-758, 764-765, 770, 772
domestic arbitration, 762763
federal capital territory (FCT) Abuja,
759-762
Lagos State Arbitration Law, 757, 769
National Committee on the Reform
and Harmonisation of Arbitration
and ADR Laws (NCRHAAL),
757
substantive and procedural law, arbitra-
tion, 758, 763-771
superior courts, 759762
o
Online arbitration (OArb), 292
Organisation for Economic Cooperation
and Development (OECD), 172,
196
P
Paris Agreement on climate change
adaptation objectives, 8—10
fair and equitable treatment (FET),
21-23
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greenhouse gas (GHQG), 8, 27, 37-38
need for a just transition
definition, 28
existing investment trends, 28—29
institutions of inclusion, 31-33
meaningful employment, 30-31
national-level actions, 29-30
reducing climate change impact, 30
sustainable investments
host governments, policies and tar-
gets, 12-13
investment trends, 11
non-discriminatory treatment, 13—14
special treatment to investors, 14—16
sustainable investments, 10—11
unsustainable investments
bilateral investment treaties (BITS),
20, 25
Comprehensive and Progressive
Trans-Pacific Partnership
(CPTPP), 20
definition, 17
desirable and undesirable, 18-19
fossil fuel production, 19-24
national regulatory and incentives
structures, 2427
relevant sectors, 17—18
Patent Mediation and Arbitration Centre
(PMAC), 582
Permanent Court of Arbitration (PCA),
599, 608
Polish Banking Act, 239
production sharing contracts (PSCs), 513
R
Reasonable period of time (RPT) under
DSU, 601, 604
Regional Economic Integration
Organizations (REIOs), 607, 609,
619

Revised General Act (Pacific Settlement of
International Disputes), 608
S
SEP/FRAND disputes
alternative dispute resolution (ADR),
575-576, 579-583, 588-589,
595-594
arbitration proceedings, 575-576
confidentiality, 590-591
fair, reasonable, and non-discriminatory
(FRAND), 575-576
German courts, 580-581
importance of, 577-578
pro-ADR approach, Europe, 581
small and medium-sized enterprises
(SMEs), 580, 590, 594
soft law components, 581-583
specifications on scope, 589-590
standard-essential patents (SEPs),
575-576, 578580, 582, 584
standard-setting organization (SSO),
577, 584, 587-588
state court proceeding, 579-580,
592-594
Share purchase agreement (SPA), 250-252
Share sale agreement (SSA), 407, 410-411
Singapore International Arbitration Centre
(SIAC)
bilateral investment treaties (BITs), 171,
173, 181-182, 187-189, 191-192,
195-196
Canada Comprehensive Economic and
Trade Agreement (CETA),
192-194
commercial arbitration, 703
cross-institution consolidation protocol
ad hoc arbitrations, 178-179
aims, 174-175
application timings, 179180
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CIETAC Investment Arbitration
Rules, 194-195
concurrent hearings options,
176177
consensus on common requirements,
197-200
court-ordered consolidation,
177-178
decision makers, 200201
efficiency and consistency considera-
tion, 180-184
inconsistent decisions, 202—203
limitations, 195—196
lis pendens, 184—185
NAFTA, 189-191
principle of comity, 186—-187
prohibition of abuse of process,
187-188
res judicata, 185—186
rules of proceedings, 201-202
standards, identity of parties, 179
stay of proceedings, 175176
TTIP, 192—-194
unique situations, 196—197
International Centre for Settlement of
Investment Disputes (ICSID),
172-173, 181-182, 186, 188-189,
191-196, 200-202
Singapore International Commercial
Court (SICC), 431, 433, 436, 438,
440-442, 447
South Africa, section 16 of Arbitration
Act, 637
Stockholm Chamber of Commerce
(SCC), 423, 492-493, 495
Stockholm Treaty Lab
assessment criteria, 3—4
foreign direct investment (FDI), 1-3
jury’s assessment of submissions, 4-5
proposed treaties, 5

Switzerland, Private International Law
Act, 655
T
Technology and Construction Court list
(TCC list), 350
Third party evidence
International Bar Association (IBA),
630-636, 638, 649, 657-658
tribunals’ powers
direct requests for evidence to third
parties, 637-639
directions to parties, 633—-635
documents held by agents and advi-
sers, 631
documents held by party’s corporate
group, 632—-633
IBA Rules, 630-631
testimony from witnesses, 635—637
varying approaches, 629-630
Third-party funding (TPF), 390, 395
Trans-Pacific Partnership (TPP-11), 284
Transatlantic Trade and Investment
Partnership (TTIP), 171, 188,
192-194, 196, 201, 204
Transnationalization, international
arbitration
benefits and downsides, 303—-306
history and overview, 300-303
Prague Rules, 306-312
Treaty on the Functioning of the
European Union (TFEU), 592,

665

U

Umniah Mobile Company (Alghanim
case), 217

Unified Patent Court (UPC), 582
United Arab Emirates (UAE), 440,
523-531, 656—657
arbitral tribunal’s jurisdiction,

526-528
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clarification of tribunal’s powers,
528-530

institutional arbitration, 525-525

means of communication, 524-525

principle of party autonomy, 525

procedural frivolities, 530-531

United Nations Commission on

International Trade Law
(UNCITRAL), 173, 181,
282-283, 300-304, 321, 369,
390, 402, 404-406, 492—495,
503-505, 534, 630, 634, 636,
640-641, 649, 656, 735-736. See
also specific countries

United States

alternative dispute resolution (ADR),
666—668, 670
consumer protection regulations,
667-670
Dispute Settlement Understanding
(DSU), Article 25
judicial assistance to arbitrations,
642-643
judicial assistance to foreign-seated
arbitrations, 643—649
Federal Arbitration Act, 637, 660
international arbitration, Section 1782,
329-335
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Master Agreement and the Trademark
Act of 1946 (Lanham Act), 413, 415
online consumer contracts, 660—664
United States-Mexico-Canada Agreement
(USMCA)
claimant’s choice of selecting Rules,
750-752
Comprehensive and Progressive Trans-
Pacific Partnership (CPTPP), 749
government contracts, 748749
investor—state arbitration, 741-742,
749-750
ISDS provisions, 740-741
legacy investments, 742—743
miscellaneous procedures, 752753
NAFTA (1994), replacement, 739-741,
748
New York Convention, 753
pre-suit proceedings, 743747
time-limitation period, 747-748
UNCITRAL Rules, 750
W
World Intellectual Property Organization
(WIPO), 575, 582-583
World Trade Organization (WTO), 173,
595-627
V4
Zivilprozessordnung (ZPO), 340-341





