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energy acquis’, 341

Article 90–93, 342–343
Article 6 and Article 7, 339
eastern neighbourhood countries

under, 339
EU ‘energy acquis’, 340
party, 336
Protocol of Ukraine’s accession, 337
sign, 334
in Ukraine and Moldova

elements of the EU ‘energy
acquis’, 345

legal systems, 354
national constitutional laws, 344

Treaty on the Functioning of the
European Union (TFEU)

common commercial policy, 308, 318

exclusive competence, 301–302
horizontal effect of Article 56,

383–386
infringement of Article 56, 383

U
United Nations Commission on

International Trade Law
(UNCITRAL)

arbitration rules, 215
ICSID, 212

United Nations Convention on the Law
of the Sea (UNCLOS), 216–217

The US-Australia Free Trade Agreement
(AUSFTA), 21–22, 115–116

V
Vienna Convention on the Law of

Treaties (VCLT), Art. 30 and 59
automatic termination, 163–165
BIT provisions and EU law,

173–174
Commission, 174–175
Eastern Sugar and Eureko, 174
ECJ Jurisdiction, 176–177
effect of successive treaties, 162–163
EU law, protection, 176
Eureko tribunal, 175
intra-EU BITs, 158
on intra-EU BITs, Eastern Sugar and

Eureko, 159–160
investment law and EU law, 157–158
investor-state arbitration and EU law,

175
Later Treaty, 172–173
primacy of EU law argument,

161–162
‘same subject matter’ test

BIT and TEU, 167–168
Eastern Sugar, 172
EU fundamental rights protection,

170
Eureko tribunal, 171–172
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European Convention on Human
Rights (ECHR), 170–171

EU’s non-discrimination rules,
168–169

Japanese Alcoholic Beverages case,
165–166

Member States, 171
non-precluded measures,

169–170
‘pre-establishment phase’, 167

Violation of WTO Law
conceivable WTO objections to

compensation
WTO dispute settlement system,

413–414
WTO subsidy rules, 415–417

criticism

rejection of liability for unlawful
conduct, 406

rejection of no-fault liability,
406–410

FIAMM and Fedon judgments, 417
liability of the EU when infringing

WTO law
case law, 402–406
conceivable WTO objections to

compensation, 413–417
criticism, 406–410
statutory compensation scheme,

410–413
no-fault legislation, 418
rules-based trading system, 418
WTO Agreements in EU law,

400–402
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