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of double taxation, 361-363
quantitative reach of article XXII,
364-365
Non-tariff barriers (NTBs), 765
North American Free Trade Agreement
(NAFTA), 751, 821
North American Free Trade Agreement
(NAFTA), reassessing the ‘green’ in
dispute settlement procedures, 562
domestic environmental laws and stan-
dards, 561
domestic environmental standards, 561

enforcement of environmental laws, 568

environmental goods and services in
Mexico, 566

environmental policies, 562-563

environmental protection measures,
566-567

environmental trends in Mexico, 565—
566

General Agreement on Tariffs and
Trade (GATT), 561

introduction, 557-558

MEA trade-related measures, 567

multilateral environmental agreements
(MEAs), 559

North American Agreement on
Environmental Cooperation5
(NAAEC), 558-559

‘pollution havens’ in Mexico, 559

public submission process, 568-569

quasi-legal mechanisms, 563-564

quasi-regulatory mechanisms, 568

retrospect on twenty five years of policy

implementation
environmental policies in, 564—569
sanitary and phytosanitary (SPS), 561
standards-related measures (SRMs), 561
status quo, 558-559
environmental policies in, 560-563,
563-564

World Trade Organization (WTO),
561-562

o

OBOR Initiative. see Dispute settlement
mechanisms (OBOR Initiative)

‘One Belt, One Road” (OBOR). see
Dispute settlement mechanisms
(OBOR Initiative)

P
Panel Reports in IndiaiUnited States
Article XX(B) to India, 348-350
Avian Influenza
dispute between India and US, 333—
335
issues raised by United States, 335—
338
issues raised by China, 340-341
panel reasoning analysis, 341-346
SPS agreement in India, 346-347
SPS agreement in US, 347-348
‘United States G imports of poultry from
China, 338-339
PAS Post-Uruguay round cases, 95-103
fifth protocol (financial services), 99—
101
fourth protocol (telecommunication
services), 98—99
merchandise trade, 96-97
observations, 101-103
services trade, 97-98
Plurilateral Trade Agreements (PAS)
competition-related concerns, 108—-111
DDA and WTO, 85-88
history, 93-95
more recent cases (post-Uruguay
round), 95-103
fifth protocol (financial services, 99—
101
fourth protocol (telecommunication
services), 98—99
merchandise trade, 9697



1060 JOURNAL OF WORLD TRADE

observations, 101-103
services trade, 97-98
multi-dimensional framework, 105—-108
negotiating approaches in WTO, 90-92
recent proposals, 103—-105
Regional Trade Agreements (RTAs),
88—90
Post-war international economic
cooperation
economic conditions and policy, 18-21
GATT/IMF, 16-18
gold standard and monetary policy lim-
its, 30-31
IMF and GATT, 28-30
principles, 21-28
liberalization, 24-25
multilateral coordination, 22—24
mutual benefit-mutual responsibility,
26-28
security and economy link, 25-26
Preferential rules of origin
argument, 1-2
dominant
HWP, 5-6
status quo, 3-5
Stock, 6
dropping
legality, 10-11
necessity, 7
preferentiality, 7—10

R
Regional Comprehensive Economic
Partnership (RCEP), 820
Rules of origin, 3
MEFN, 3
preferential, 4-5

S
Sanitary and Phytosanitary Measures (SPS
Agreement), 697

Services Trade Restrictiveness Index
(STRI), 748
‘Shifting in burden of proof” approach,
511-518
SPS technical co-operation
functional aspects
address existing limits to reach effec-
tive implementation, 296297
ASEAN regional integration and
sub-regional initiatives, 292-293
in bilateral framework, 293—294
within competences of ‘three-sisters,’
293-294
in demand-driven areas, 294
development of priority sectors,
291-292
elaborating common standards for
certain priority products, 295
future provisions, 295297
from general provisions on co-
operation, 295-296
in regional framework, 290-293
institutional aspects
effective application of international
standards, AMS, 301-302
facilitation of mutually acceptable
solution, AMS, 302
of international level, 300
on national regimes, 297-298
overall aspects of, 302-303
at regional level, 298-299
‘policy-oriented jurisprudence,” 284—
287
scientific evidence and principles, 281—
284
TC provisions, 303-305
under WTO ASEAN countries, 287—
290
provisions by WTO members, 289—
290
provisions by WTO secretariat, 288
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State Asset Supervision and Administration
Commission (SASAC), 847
State-owned Assets Supervision and
Administration Commission of the
State Council (SASAC), 841
Status quo, 3-5
MEN rules of origin, 3
preferential rules origin, 4-5
Substandard internal trade liberalization
adaptations of
SAT coverage, subjective measures
of, 389-390
tariff concessions, delaying, 387-389
under GATT article XXIV:8, 391-392
internal trade requirement
economic development objective in
RTAS, 379-382
substantially-all-the-trade require-
ment, 377-379
monitoring and enforcement
WTO CRTA review of RTAs,
382-384
WTO dispute settlement, 384-386
RTA/GATT, 375-377
‘Substantially all the trade’ (SAT), 375
Sustainable Development Goals (SDGs),
1023-1024

T
Technical Barriers to Trade (TBT)
Agreement
assessment procedures, 765
GATT principles, 766
General Agreement on Trade in
Services (GATS), 769
Government Procurement Agreement
(GPA), 769
ISO/ IEC Information Centre, 769
mandatory standard, 772
non-tariff barriers (NTBs), 765
non-tariff measure (NTM), 780
processand-production-methods
(PPMs), 774

production efficiency, 765
product quality, 765
Sanitary and Phyto-sanitary Measures
(SPS), 769
standards Code, 770
‘standards’ in GATT TBT agreement
evolution of, 781
meaning of, 777-779
regulations for, 779
‘standards’ in TOKYO round negotia-
tions, 769
1973 Draft Code, regulatory frame-
work, 776
in 1973 Proposed Code, 772-773
barriers, 770-772
with ECE/ISO Guide, 774-775
GATT notifications, 770-772
regulations for, 773-774
‘standards’ in Uruguay Round
negotiations
Code of Good Practice (CGP), 783—
784
meaning of, 780-783
‘standards’ in WTO application
developmental perspective, 785-787
US-Tuna II(Mexico), 784
voluntary/mandatory compliance,
784785
‘standards’ in WTO TBT agreement
compulsory and non-compulsory
requirement, 770
meaning of, 767, 769770
system for, 767770
and technical regulations, 768-769
technical regulations, 765-766, 768—
769
developmental perspective, 785—
787
in GATT TBT agreement, 781
in TOKYO round negotiations,
773-774
in Uruguay Round negotiations, 780
in WTO TBT agreement, 768-769
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Uruguay Round (UR) negotiations,
767
voluntary standard, 772-773
WTO Agreement on, 765, 773
WTO Secretariat, 769
WTO TBT system for standard, 767—
769
TPPA criminal copyright offence of
Malaysia, 463—469
financial gain/commercial purpose,
468—469
US Jurisprudence on “Wilfulness,” 465—
467
trade agreements to reduce, 750-753
Trade and sustainable development chap-
ters (TSD) in the EU free trade
agreements
distribution of benefits, 1019-1020
EU approach
case study, EU-South Korea FTA,
1026—1028
criticism and current debate, 1028—
1031
Economic Partnership Agreements
(EPAs), 1022
environmental standards, 1024—-1025
Generalised System of Preferences
(GSP), 1022
institutional structures and enforce-
ment, 1025-1026
labour standards, 1023—1024
features and distinctions, 1037—1039
free trade agreements (FTAs), 1020
labour and environmental clauses in
FTAS, 1021-1022
labour standards, 1021
multilateral environmental agreements
(MEAs), 1024
non-trade values, 1020
recommendations, 1039-1041
Responsible Business Conduct (RBC)
standards, 1023

Sustainable Development Goals (SDGs),
1023-1024
trade and sustainable development
(TSD), 1020
trade policy, 1019
US approach
case study, US—guatemala dispute
under CAFTA-DR, 1036-1037
different models/phases, 1031-1032
dispute settlement mechanism,
1034-1036
environmental standards, 1033—1034
labour standards, 1032—1033
value-based trade agenda, 1020

Trade policy for the film industry

admissions for domestic films, 761-763
benchmarking process, 761-763
bilateral agreemnts, 750
Canada-US Free Trade Agreement
(CUSFTA), 745
cultural diversity, 745
cultural exemption, 745
cultural products and services, 745
domestic film industry, 753-754, 757,
763
financial support
in film industry, 753-756
tax relief schemes, 758-759
types, 753
foreign films, 747, 749
import quotas, 747
Korean film industry
liberalization of, 746
low-quality domestic films, 748
process of benchmarking, 761-763
Korea-US Film Agreement, 752-753
Mexican commitment, 751
multilateral agreemnts, 750
North American Free Trade Agreement
(NAFTA), 751
quota quickies, 748
regulatory barriers
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current level of, 748-750
decline of, 747
inefficiency of, 747
on market access, 747
and measures, 748—750
screen quotas, 747
subsidies, 753, 756, 760-761
trade agreements
for financial support, 760-761
to reduce barriers, 750-753
trade and culture, 745-746
Transatlantic Trade and Investment
Partnership (TTIP), 746
Trans-Pacific Partnership (TPP), 746
US film agreements, 752
Transatlantic Trade and Investment
Partnership (TTIP), 746
Treaty on European Union (TEU), 600

U
United Nations Framework Convention

on Climate Change (UNFCCC), 918
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World Trade Organization (WTO), 600,
760
WTO Appellate Body and USA, Feud
between
Agreement on Subsidies and
Countervailing Measures (SCM
Agreement), 548
Agreement on the International
Dolphin Conservation Program
(AIDCP), 543
Anti-Dumping Agreement, 545
anti-dumping duties, 539
beginning of a beautiful friendship,
551-554
constructive ambiguity, 554
dispute settlement systems, 536, 555
domestic legal system, 537
‘duty-to-negotiate’ cases, 547
feed-in-tarift (FIT) program, 549

FIT Program, 549
introduction, 535-536
judicial activism in, 536, 538
lack of progress in, 543
legislative function of multilateral
negotiations, 537-538
Mexican sugar exports, 535-536
multilateral trade negotiations, 554
overview and importance of, 536—538
precipice of judicial activism, 538-539
Antidumping Agreement prohibits
zeroing, 545-546
Appellate Body reports are de facto
precedents, 544-545
duty to negotiate in GATT Article
Xx, 540-543
scope of application of SCM
Agreement, 548-551
TBT Agreement Article 2.1, 546—
547
SCM Agreement, 538-539
security and predictability, 544
TBT Agreement, 547
US—Shrimp case, 543
US—Stainless Steel (Mexico), 544
US—Tuna II (Mexico), 547
‘Working Procedures for Appellate
Review, 536
WTO civil society
civil society interest, 114-116
literature, 122—124
methodology and data, 124-126
public forum, 116-119
panels as indicator of ‘voice,” 134—
139
WTO to, 119-122
Public Forum panels, 140-141
results, 126—134
WTO dispute settlement
avoidance of double taxation, 361-363
on date of entry, 357-361
of double taxation, 355-357
monitoring
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CRTA review of RTAs, 382-384
dispute settlement, 384-386
quantitative reach of article XXII, 364—
365
WTO Dispute Settlement Mechanism
(WTO DSM)
contemporary jurisprudence, 502-503
inter-linkage between trade and invest-
ment, 482—487
and international investment arbitration
(ITA), 479-482
and investment arbitration, 496—502
of public and private international law,
487-491
of trade and investment dispute resolu-
tion, 491-496
WTO-inconsistent export restrictions,
316-317
export duties, 317-319
export quotas, 316-317
WTO rare earths case’s influence on China
domestic regulatory changes
central-local interactions, 321-327
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as high profile case, 307-309
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WTO safeguard actions
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