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cartels, 13, 206
international antitrust convergence, 102

Oligopolistic markets
conditions for coordinated conduct, 502

Oligopoly
dominance, 386
main feature, 499
non-collusive, anticompetitive effect, 527
structure, 387

Organic Peroxides, 185
Output limitation agreements, 13

Peru, 128
Pharmaceutical sector, 235-57, 485-98

Abbreviated New Drug Application 
(ANDA), 490
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Pharmaceutical sector, cont.
allocation of products to new entrants, 253
capped rebates, 238
concerted practices, 244-45
constraining drugs supply, 485-98
cost of prescription drugs in US, 486
direct sales to hospitals, 237
doctor’s prescriptions, 249
export-only wholesalers, 237, 239, 241, 

243, 249-51
full-line wholesalers, 237-38, 241-43, 249-53
generics and copies, 248
inter/intra-brand competition, 248, 256
market defi nition, 246-47
market nature, 250
market structure, 252
market transparency, 238, 254
‘national consumption’, 255
national market shares, 251
patent

disputes, 494
organizations, 489
settlements in US, 490-96

patents, 248, 485-98
pioneer drug, 497
public service obligations, 239
quota calculation, 253
quota systems, 244, 254
regulatory standards, 487
refusal to sell/supply, 251, 254
rule of reason, 494-95
system of checks and balances, 237, 250
transparency, 254
unlawful discrimination, 245

Political parties, illegal funding of, 364
Poland, 358-59
Polypropylene, 182-85, 191-92, 200
Portugal

class actions for award of damages, 382
economic policy, 357
exceptional review procedure, 359
motorways, 359-60, 363
public interests, 357

Portugal v. Commission, 357
Pre-Insulated Pipe, 196-97
Predatory pricing, 39, 105, 269, 282, 

293-94, 403

lower fl oor, 293
upper fl oor, 293

Prisoners’ dilemma, 582
Privatisation, 353
Promedia, 516
Protectionism, 353, 363
Public interest, 107, 371
Public policy, 364
Public security, 367
Public service operations, 238

Regulation No. 1/2003
aims, 93
Article 7, 97, 519
Article 8, 98
Article 9, 98-100
Article 10, 101
Article 15, 91, 108
Article 16, 108
Article 23, 7, 17, 519
Recital 1, 105
Recital 38, 101
Report by the European Commission on 

the functioning of –, 111
Refusals to deal, 63-88

business justifi cation, 86
Refusal to supply, 403, 411-14
Relative equality, principle of, 308
Right of fair trial, 103

Società Italiana Vetro, 389-90
Société Technique Minière, 102
Soft law approach, 7
Sony/BMG, 528
Spain, 240

energy regulation, 361
evolution of prices for CDs, 531
national champion (Endesa), 360-62

State aid
compatibility with the common market, 

425, 560-73
exception, 560-73
fi nal compatibility decisions, 563-64
re-implementation, 562

cumulation rules, 444
damages claims, 571-72
Directive 2001/14/EC, 424
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State aid, cont.
disparities in the application of – law, 561
economic activity, defi nition of, 438
essential facilities, 83-84
immunity from recovery orders, 559
indirect nationalisation, 365
industrial policy, 363
illegality, 568-73

procedural v. substantive, 572
justifi cations, 429-30
‘legitimate expectations’, 570
notifi cation requirements, 557, 560-61, 

564, 569-70
public-private partnerships, 423
public procurement rules, 421
public service obligations, 425, 429

‘obligation to carry’, 427
‘obligation to operate’, 427
‘tariff obligation’, 427

public tenders, 423
recovery, 560-73

capital v. interest, 562-63
requests, 564

regional aid, 441-42
selective analysis, 363
Services of General Economic Interest 

(SGEI), 431-36
amount of aid, 433-34
defi nition, 432-33
eligible costs, 435
‘reasonable rate of profi t’, 435

standstill requirements, 557, 564
unlawful but compatible, 558
urban transport, 421-48

Regulation 1107/70, 422, 429-30, 432, 
435, 437

Regulation 1191/69, 422, 426-29, 433-37
Regulation 1893/91, 427
replacement of rolling stock, 424

Strategic behaviour (by fi rms), 
anti-competitive, 407-10

horizontal relationships, 409-11
innovation, 409
vertical relationships, 407-10

complaints, 406-11, 418
damage to reputation, 404
defi nition of, 402-03

disruption of the operation, 404
incentives for, 403-05
infl uencing the market environment, 403
price discrimination, 415
pro-competitive, 410-15

discouraging entry of rival fi rm, 411-12
discouraging entry of rival product, 

412-13
senior management time, 404-05
strategic use of competition law, 410

Sweden
class actions for award of damages, 382
elimination of no-surcharge rules, 25

Tacit collusion
asymmetry among fi rms, 539
driven by common exogenous shocks, 537
conduct, 536
defi nition, 525
economic concept, 529
entry and exit barriers, 501
maverick fi rm, 502, 510
post-merger market, 501
self enforcement, 529
stability, 529
sustainability, 504

and market structure, 530

Taiwan
cartels and penalties, 591-92
Fair Trade Law, 586
private suits, 593-95
standard of proof before national courts, 593

Tate and Lyle v. Commission, 199
Technology transfer, 113-26
Tetra Laval/Sidel, 513, 520
Tetra Pak II, 555
Transalpine, 557-60, 563-66, 568, 573
Two sided markets, concept of, 23, 28

UNCTAD, 609
Model Law on Competition, 620

United Brands, 265, 515
United Kingdom

Broadcasting Act 1990, 78
CCP public opinion survey on cartel 

regulation, 221, 224-26
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United Kingdom, cont.
Competition Appeal Tribunal (CAT)

public distancing from a cartel, 179, 
186-88, 193-94, 198, 200-02

criminal cartel offence, 517
discovery rules in private litigation, 291
distribution of motor vehicles, 319
elimination of no-surcharge rules, 25
Enterprise Act (section 190), 517
evolution of prices for CDs, 531
High Court Competition List, 275
import of medicines from France, 240
interchange fee, 22
mandatory discovery requirements, 381
Offi ce of Fair Trading (OFT)

defi nition of barriers to entry, 39
price-fi xing, 193, 200, 202, 584

Restrictive Trade Practices Act 1956, 610
television schedules, 78

United States
academic involvement in antitrust law, 231
Administrative Procedure Act, 497
asymmetric cost shifting, 288
Clayton Act, 610
Committee on Foreign Investment, 

366-67
Commodity Futures Trading 

Commission, 87
criminalisation of dealing with 

 international cartels, 206-233, 581
Declaratory Judgment Act, 121-22
Defence Production Act

Exon-Florio provisions, 367
Department of Justice, 208, 495, 510, 578-82

Corporate Leniency Program, 582
Federal Sentencing Guidelines, 581

essential facilities, 71-76, 117
Federal Bureau of Investigation (FBI), 582
Federal Trade Commission, 485
Food, Drug and Cosmetic Act, 487
Guidelines on licensing intellectual 

 property rights, 114-18

Hatch-Waxman Act, 486, 496-98
Medicare and Medicaid centers, 487
monopoly power originated from 

 Congressional intervention, 71
patent settlements, 491-96
Preserve Access to Affordable 

Generics Act, 496
Protecting Consumer Access to Generic 

Drugs Act, 495
protection of a signifi cant investment, 

85-87
public interest, 71
reform, 293
royalty payments, 121-23
rule of reason, 115, 118
scenes-a-faire doctrine, 81
Sherman Act, 2, 64, 71-74, 87, 577, 

581, 610
stand-alone cases v. contract cases, 292-94
Supreme Court, 73, 75, 115, 121-25, 610
Telecommunications Act 1996, 75
treble damages, 297

Urban transport, 421-48
Community state aid rules, 421
investments, 437-40

infrastructure, 439-40
mobile assets, 440-41
tangible assets, 440

‘internal operator’, 421
national policies, 421
Regulation 1370/2007, 446-48
road infrastructure, 423

Venezuela, 128
Volvo, 555
Virgin/BA, 105

Wales, 445
Westfalen v. Commission, 178, 187-88, 

195, 203
Wireless Application Protocol (WAP), 32
World Trade Organization (WTO), 617




